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Ms. Mary Potter
Secretary Board of Oil, Gas and Mining
Utah Department of Natural Resources
1594 West North Temple, Suite 1210
Salt Lake City, Utah 84114

Re: Request for Agency Action for Quarry Antone (NV0451021)

Ms. Potter:

On behalf of Utah Portland Quarries, Inc. ("Utah Portland"), pursuant to Utah
Administrative Code Rules R64l-105-100, R641-105-600 and R641-105-500, enclosed are

the original and 14 copies of the following documents for consideration by the Board:

1) Request for Agency Action (In the Matter of the Request for Agency
Action by Utah Portland Quarries, Inc., for an Extension of the Suspension Period under the
Approved Notice of Intention for the Quarry Antone Mining Operation Located in Tooele
County, Utah)

2) Petitioner's Exhibits in Support of Request for Agency Action (In the
Matter of the Request for Agency Action by Utah Portland Quarries, Inc., for an Extension
of the Suspension Period under the Approved Notice of Intention for the Quarry Antone
Mining Operation Located in Tooele County, Utah)

Copies of these documents have also been provided to the Division of Oil, Gas and
Mining, their counsel, and counsel for the Board.

Utah Portland also respectfully requests that this matter be heard at the Board
hearing scheduled for October 23, 2002. Given the nature of Utah Portland's Request for
Agency Action and the Division's tentative indication that it will likely support that
Request, it is not currently expected that any discovery will be required.



r Ms. MaryPotter
September 10,2002
Page Two

If you have any questions regarding this matter, please contact me at (801)536-6658.

Sincerely,

\|fJ0J-c,,1+
tvtichaeUJ. Malmqriist

MJlWcvd
Enclosures
cc: D. Wayne Hedberg, DOGM (w/ Enclosures)

Steven F. Alder, AAG (w/ Enclosures)
Kurt E. Seel, AAG (w/ Enclosures)

Greg Morical (w/ Enclosures)
Harry Philip (w/ Enclosures)
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FILED
sEP t 0 2s02

8ECRETARY BCAHD OF

BEF.RE THE B.ARD oF or,,, cAS, AND Mn#\hGAs 
& MlNlNc

DEPARTMENT OF NATURAL RESOTJRCES
STATE OF UTAH

In the Matter of the Request for Agency
Action by Utah Portland Quarries, [nc., for an
Extension of the Suspension Period under the
ApprovedNotice of Intention for the Quarry
Antone Mining Operation Located in Tooele
County, Utah

Request for Agency Action

DocketNo.ZOo2-olY

Cause No. Ml045l02l

Utah Portland Quarries, Inc. ('Utah Portland"), by and through its attorneys,

Parsons Behle & Latimer, hereby petitions the Utah Board of Oil, Gas & Mining

("Board") for approval of an extension of the suspension period under the approved

Notice of Intention for the Quarry Antone mining operation in Tooele County, Utah

(Reclamation Permit No. M/0451021). This petition is made pursuant to Sections 40-

8-16(2)(c) and 40-8-21 of the Utah Code and at the direction of the Division of Oil,

Gas and Mining.

STATEMENT OF MATERIAL FACTS

1. On September 4, 1987, Utah Portland received final approval from the

Division of Oil, Gas and Mining ("Division") of its Notice of Intention to Commence

Large Mining Operations and Mining and Reclamation Plan ('Notice of Intention" or

"Permit") and its Reclamation Surety for the Quarry Antone Mine ("Quarry Antone"
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or "Quarry"). Copies of these documents are attached.l See Exhibit 1 (Division

Approval Letter, Request for Concurrence, Executive Summary and Reclamation

Survey) and Exhibit 2 (Notice of Intention).

2. The approved Notice of Intention, designated M/045/021 by the

Division, authorized the disturbance of 13.3 acres of land at the Quarry Antone for a

surface mining operation for shale and limestone. See Exhibits I and 2. The

approved Reclamation Surety for the Quarry was a bond issued by Firemen's

Insurance Company in the amount of $32,800. See Exhibit 1.

3. On February 28, 199I, the Board approved a replacement Reclamation

Surety and Reclamation Contract submitted by Utah Portland. The Surety was in the

form of a bond issued by National Union Fire Insurance Company in the amount of

$34,400, which included a five-year escalation adjustment through the year 1996. A

copy of the approval letter, dated March 25,lggl,is attached as Exhibit 3.

4. The Quarry Antone is located in the eastern foothills of the Stansbury

Mountains in Tooele County, Utah, about 6 miles south of I-80 and about 4 miles

northwest of Grantsville. A map showing the approximate location of the Quarry is

included as Exhibit 4.

t The Exhibits are provided in an accompanying pleading titled "Petitioner's Exhibits in Support of Request for
Agency Action."

486154. I



t
I
I
I
t
I
I
I
I
I
I
I
I
I
I
t
I
t
I

5. Following Division approval in August 1987, Utah Portland mined shale

and limestone from the Quarry for use in Utah Portland's cement plant located in Salt

Lake City, Utah. The shale contains aluminum and other metals and minerals in

quantities that make it useful and valuable for the manufacturing of cement. The

limestone has a high calcium content as required for cement manufacture. See

Affidavit of Harry M. Philip ("Philip Aff.") fl 9. A copy of the Affidavit is attached as

Exhibit 5.

6. In the spring of 1988, Utah Portland suspended mining operations at the

Quarry Antone and operation of its cement plant in Salt Lake City due to a number of

business factors, including financial difficulties at Utah Portland and its parent

company, Lone Star Industries, Inc. ("Lone Star"). These financial difficulties

resulted, in part, from significant costs incurred by Lone Star for the cleanup of

cement kiln dust which had been historically disposed by Utah Portland prior to Lone

Star's acquisition of that company. Exhibit 5, Philip Aff. 11 11.

7. These financial difficulties drove Lone Star into bankruptcy proceedings

and continued until L994, when Lone Star emerged from Chapter 11 reorganization.

Exhibit 5, Philip Aff. fl 12. In connection with the resulting restructuring and

downsizing, Lone Star's main office was moved from Stamford, Connecticut, to

Indianapolis, Indiana, andmany of Lone Star's employees left the company, including

the employee with primary responsibility for the Quarry Antone. During this same

486154.1
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time many of the files relating to the Quarry Antone were also lost. In effect, during

this time of financial difficulty and reorganization Lone Star lost track of the

permitting status of the Quarry Antone. Exhibit 5, Philip Aff.1[ 12.

8. By letter dated April 3,2001, the Division notified Lone Star that the

Division had reviewed the status of the Quarry Antone and had determined the Quarry

had been inactive since approximately 1988. Citing Division regulation R647-4-

11,7 .4, the Division requested that Lone Star respond with an explanation of why the

Quarry should not be reclaimed, and informed Lone Star that if it chose to extend the

Permit it would need to increase the amount of the bonds consistent with the

Division's policy for escalating bond amounts to keep up with inflation. A copy of

the April 3'd leffer is attached as Exhibit 6.

9. By letter dated May 14, 200I, Lone Star acknowledged receipt of the

Division's April 3'd leffer and informed the Division that Lone Star would institute an

internal review of the Quarry's status so that it could respond to the Division's

request. A copy of the May 14ft letter is attached as Exhibit 7.

10. By letter dated July 6, 2001, Lone Star informed the Division that it had

been unable to locate the permit files for Quarry Antone, which prevented Lone Star

from providing an informed response to the Division's requests, and Lone Star asked

for a full copy of the Division's permit file. A copy of the July 6ft letter is attached as

Exhibit 8.

44861 54. r
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11. Following receipt and review of a copy of the Division's permit file,

Lone Star retained a local attorney who, following phone conversations with Division

staff, wrote a letter to the Division, dated October 30,200L, informing the Division

that Lone Star did desire to extend the Permit for the Quarry in suspended status. This

letter also requested a meeting and site visit with Division staff as a first step in the

process of updating the reclamation bonds and extending the Permit, and informed the

Division that Lone Star would be retaining a local reclamation consultant to review

the Reclamation Plan and cost estimate for the Quarry. A copy of the October 30,

2001 letter is attached as Exhibit 9.

12. Lone Star and the Division then scheduled a site visit and meeting in late

fall of 2001, but that appointment was postponed by mutual agreement due to the

onset of winter conditions. See March 18,2002letter from Hatry Philip, Lone Star

Vice President to Wayne Hedberg, Division Permit Supervisor, a copy of which is

attached as Exhibit 10.

13. In the meantime, Lone Star retained a local engineering and

environmental consulting firm which reviewed the Reclamation Plan and cost

estimate for the Quarry and prepared a revised and updated cost estimate, dated March

7, 2002. By letter dated March 18, 2002, Lone Star provided this estimate to the

Division for review. See Exhibit 10 (attaching letter from JBR Environmental).

486154.1



I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I

14. The March 18th Lone Star letter also documented the course of recent

dealings between Lone Star and the Division and explained that Lone Star sought to

extend the Permit for the Quarry Antone because it hoped to reactivate the Quarry

within the next five years, either in connection with a new cement plant or in a

potential joint venture with another party. Exhibit 10 at pgs. 3-4.

15. On March 27,2002, Division reclamation specialists and representatives

of Lone Star and Utah Portland conducted a site visit and meeting at the Quarry

Antone, which was documented by Division staff in an April 3,2002 Memorandum.

A copy of the April 3'd Memorandum is attached as Exhibit 11.

16. As documented in the April 3'd Memorandum, the Division's

reclamation specialists concluded that Quarry was "very stable with no slope stability

or erosion problems," that "much of the disfurbed areas at both sites have become

naturally revegetated" and that "allowing these sites to remain for an additional five-

year period should not result in any significant onsite or offsite environmental impacts

or public health and safety concerns to the surrounding area." Exhibit ll atpg.2.

17. The Division's April 3'd Memorandum also included a review of Lone

Star's updated reclamation cost estimate and a revised cost estimate by the Division.

The Division's revised estimate, affached in spreadsheet form to the Memorandum,

was $49,900 including a five year escalation factor. See Exhibit 11.

6486154.1
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18. On June 4, 2002, Division reclamation specialists conducted another

inspection of the Quarry Antone, which is documented in a June 11, 2002

Memorandum. A copy of the June 1lft Memorandum is attached as Exhibit 12.

19. According to the Division's June llft Memorandum, the purpose of this

site visit was to "ascertain the overall site stability and to assess reclamation bond

adequacy" at Quarry Antone and at another Lone StarAJtah Portland property. The

Division's reclamation specialists concluded that "the sites do not present any

environmental problems due to off-site contamination. The natural limestone bedding

plane has been utilized to form the highwalls at both sites, therefore the highwalls are

very stable. Both sites appear to have self-revegetated and there were not any signs of

erosion at either site." See Exhibit 12.

20. The Division's June 1lft Memorandum further stated that the "bonds for

each site were recently escalated to the year 2007. The escalated bond for Quarry

Antone was calculated to be $49,900 The writer has reviewed the reclamation

plans for each site and feels the bonds, as presently calculated, will be sufficient to

reclaim each area. This is mainlv due to the fact that much of the disturbed areas at

each site has self revegetated with volunteer growth. Therefore, any attempt to

reclaim some areas will result in destroying more vegetation than the Division would

require for vegetation release." See Exhibit 12.

7486154.1
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21. The June llth Memorandum further states that "A GPS survey was

completed at both sites to document the disturbed acre footprint at each site. The

survey indicated that the Quarry Antone area of disturbance to be 11.65 acres; this site

is presently permitted to disturb 8 acres. . . . Because both sites are presently out of

compliance, it is recommended that Lone Star (1) amend the present permits to

include the additional acreage indicated by the GPS survey; and (2) update the

existing bonds to the escalated amount, before the Division supports Lone Star's

application to extend the period of suspension for these two mines." See Exhibit 12.

As indicated below in Paragraph 24, the Division's statement that the existing

disturbance at Quarry Antone exceeds the permitted acreage was in error, and has

since been clarified and corrected by the Division.

22. By leffer dated lune24,2002, the Division directed that Lone Star should

(1) submit a Formal Request for Agency Action seeking a permit extension from the

Board of Oil, Gas and Mining; and (2) provide the Division with an updated bond in

the amount of $49,900. A copy of the hne24,2002letter is attached as Exhibit 13.

23. By letter dated August 21,2002, Utah Portland submitted to the Division

a Replacement Surety, in the form of a bond issued by SAFECO Insurance Company

in the amount of $49,900, along with a new Reclamation Contract, for the Quarry

Antone. A copy of the August 21't letter is attached as Exhibit 14.

486154.1
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24. By letter dated September 10,2002, the Division approved and accepted

the Replacement Surety and Reclamation Contract submitted by Utah Portland for the

Quarry Antone. The Division also clarified that the existing disturbed area at the

Quarry does not exceed the amount of permiffed disturbance. A copy of the

September 10th letter, including the approved Replacement Surety and Reclamation

Contract, is affached as Exhibit 15.

25. Lone Star, Utah Portland's parent company, is headquartered in

Indianapolis, Indiana. Lone Star currently owns and operates, through various

subsidiaries, frve cement plants and associated quanies in the Midwest and the

Southwest and a slag-grinding and storage facility in New Orleans. It also holds a

25Yo nterest in a cement plant in Kentucky. To distribute its products, Lone Star

operates 16 distribution terminals and fleets of river barges and rail cars. The

company's customers include ready-mix and pre-stressed concrete makers and

highway builders. Exhibit 5, Philip Aff. 1T4.

26. Lone Star and Utah Portland seek extension of the Quarry Antone

Permit, in continued suspended status, because they hope to reactivate mining

operations at the Qua.ry within the next several years, in connection with either a new

cement plant or with an aggregate or similar building material mining operation. The

cement plant would be owned and operated by Utah Portland and would use material

mined from the quarries as raw material for the cement. While construction of such a

486154.1
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plant is subject to a strengthening of the economy and other contingent business

factors, Lone Star remains interested in reestablishing an active presence in the

cement business in Utah and the Intermountain West. Exhibit 5, Philip Aff. fll[ 16-17.

27. Lone Star is also interested in potential joint ventures or leases with local

aggregate, sand and gravel, brick or other similar companies to mine overburden or

other material at the Quarry that is not suitable for cement manufacture, which would

expose the limestone and other cement-grade materials for future mining by Lone

Star. While negotiations for such a venture at Quarry Antone with a local brick

company recently fell through, Lone Star continues to look for opportunities in this

regard, which also could result in reopening the Quarry in the near to mid term.

Exhibit 5, Philip Aff. 11 18.

REOUEST

28. Lone Star and Utah Portland request that the Board issue an order which

allows the approved Notice of Intention for the Quarry Antone to remain in suspended

status, without requiring reclamation of the site, for a period of five years. The order

would further provide that if the Quarry has not been reopened by the end of this five

year period, the Division would reassess the condition of the site and Lone StarAltatr

Portland's plans for the Quarry's operation and make a determination regarding

reclamation of the Quarry. If at that time the Division determines that the Quarry

should be reclaimed, Utah Portland/Lone Star will perform such reclamation unless it

486154. I 10
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appeals to the Board within thiffy days of the Division's determination, in which case

the Board will make the ultimate determination on reclamation.

29. The requested course of action makes practical sense, and therefore

should be granted by the Board, for at least the following reasons.

a. First, the Quarry site is environmentally stable and does not

present public health or safety issues, as confirmed by Division reclamation specialists

based on two recent site inspections. See supra 1l1l 15 - 20. Those specialists

concluded that "allowing these sites to remain for an additional five-year period

should not result in any significant onsite or offsite environmental impacts or public

health and safety concerns to the surrounding area." Supra n rc & Exhibit I l.

b. Second, the site is fully bonded to the satisfaction of the Division,

in the form of a recently approved reclamation surety escalated for the five year

period ending n2007. See supra n24 & Exhibit 15.

c. Third, Lone Star hopes to reopen the Quarry during the next

several years, and requiring reclamation of the site now could result in the needless

expenditure of significant sums of money, possibly in excess of $100,000. See supra

fln27 -28 & Exhibit 5, Philip Aff. fl 18.

30. The requested course of action is also within the Board's and the

Division's legal discretion under the Utah Mined Land Reclamation Act. As

explained below, nothing in the Act requires either the Board or the Division to

ll486154.1
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require reclamation of a mine that has been inactive for an extended period of time.

To the contrary, the Act provides the Board and the Division broad leeway in dealing

with such situations, including allowing extended periods of suspension like the one

currently being requested by Utah Portland.

a. Section 40-8-21 of the Act provides that for operations that could

be in suspended status in excess of two years or five years, the operator shall furnish

the Division with such information as "it may require in order to evaluate the status of

the mining operation, performance under the reclamation plan, and the probable future

status of the mineral deposit and condition of the land affected, and the Division shall

"cause an inspection to be made of the properly and take whatever action may be

appropriate in furtherance of the purposes of this chapter." Utah Code Ann. $ 40-8-

21 (emphasis added). The self-described purpose of the chapter "is to provide that

from the effective date of the act, except as otherwise provided in the act, all mining

in the state shall include plans for reclamation of the land affected." See Utah Code

Ann. $ 40-8-3.

b. As explained above, for the Quarry Antone Utah Portland and

Lone Star have provided the Division with the information contemplated by Section

40-8-21 and the Division has inspected the property and reviewed the reclamation

plan. Based on that information and the inspections, the Division requested an

updated reclamation cost estimate and an increased reclamation bond, which Lone

4861 54. I 12
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Star provided and the Division approved. The Division also concluded that the site is

environmentally stable and does not present public health or safety issues, and that

"allowing these sites to remain for an additional five-year period should not result in

any significant onsite or offsite environmental impacts or public health and safety

concerns to the surrounding area." Exhibit ll atpg.2.

c. Thus, pursuant to Section 40-8-21 of the Act, the Division and

Board have discretion to grant Utah Portland and Lone Star their requested course of

action - a continuation of suspended status for an additional period during which

Lone Star hopes to reopen the mine. Nor is there any practical or legal reason not to

grant the requested extension.

d. Section 40-8-16 (1) of the Act provides that "an approved notice

of intention . . . remains valid for the life of mining operations, as stated in it, unless

the board withdraws the approval as provided in Subsection (2)." Subsection 2

provides that "fa]pproval may be withdrawn in the event that mining operations are

continuously shut down for a period in excess of five years, unless the extended

period is accepted upon application by the operator." Utah Code Ann. $ 40-8-16 (2)

(emphasis added.) Again, this section of the Act does not require reclamation of a

mine site in the event of an extended shutdown like the one that has occurred at

Quarry Antone, but rather provides the Board and Division with clear discretion to

4861 54.1 13
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grant Utah Portland's request for an additional five year suspension period, followed

by a reassessment if the Quarry has not been reopened by the end of that period.

e. The Division's regulations also provide the discretion to approve

the requested course of action. The pertinent regulation, i.e., the regulation which was

in effect at the time the Division approved Utah Portland's Notice of Intention,2 was

taken verbatim from the Section 40-8-21 of the Act. Like the Act, the regulation

provides that when an extended period of suspension is expected, and following an

information request and site inspection by the Division, the Division can "take

whatever action may be appropriate in furtherance of the pu{poses of this Act," which

would include approval of the current extension request. See Utah Admin. Code

R613-1M-7 (1987-1988 Version of the Utah Administrative Code). A copy of the

relevant version of the regulations is attached as Exhibit 16.

2 It is the position of Utah Portland and Lone Star that the suspension regulation in effect at the time the Notice of
lntention was approved, not the current suspension regulations, applies to Quany Antone due to the grandfathering
provision of the Utah Mined Land Reclamation Act:

No rule established by the board with respect to mined land reclamation shall have rehoactive
effect on existing reclamation plans included as part of an approved notice of intention to
commence mining operations which was approved prior to the effective date of the rule.

U.C.A. Section 40-8-7(2). The current version of the rule regarding suspension of operations, Utah Admin. Code
R647-4-ll7 (which was numbered R6l3-004 and had Department of Administrative Rules Control Number 9582 at
the time of its adoption, and was subsequently redesignated as R6l 3-4- I 17 and finally as R647-4- I l7), was adopted
effective December 1, 1988, more than a year after Utah Portland's Notice of Intention was granted for the Quarry
Antone. Copies of the relevant pages of the Utah State Bulletin documenting the rule's December l, 1988 adoption
are attached as Exhibit 17. By including an argument in this Request for Agency Action that the Board could grant
the requested extension under the current regulation (R647-4-ll7), Utah Portland and Lone Star do not waive their
right to argue, in this or any subsequent proceeding in any forurr1 the inapplicabilify of that regulation or the
inconsistency of that regulation with the Act.

486154.1 t4
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f. Even if it is assumed that Division's current suspension regulation

applies, despite the provision of the Act which grandfathers approved mining

operations against after-adopted regulations (see footnote 2, supra), the current

regulation also provides the Board with discretion to approve Utah Portland's

requested extension. Subsections R647-4-117 .l - ll7 .3 of the current regulation are

essentially equivalent to the suspension regulation that was in effect at the time Utah

Portland's Notice of lntention was granted in 1987 (R613-1M-7, see Exhibit 16). The

current regulation, however, includes an additional subsection, added in 1988, which

provides as follows:

Large mining operations that have been approved for an
extended suspension period will be reevaluated on a regular
basis. Additional interim reclamation or stabilization
measures may be required in order for a large mining
operation to remain in a continued state of suspension.
Reclamation of a large mining operation may be required
after five (5) years of continued suspension. The Division
will require complete reclamation of the mine site when the
suspension period exceeds 10 years, unless the operator
appeals to the Board prior to the expiration of the lO-year
period and shows good cause for a longer suspension
period.

Utah Admin. Code R647-4-1I7.4 (2002). Under this subsection, the Board has the

discretion to approve a suspension period longer than 10 years upon application by the

operator and upon good cause shown.

g. For the same reasons explained above (i.e., safe and

486t54.1 15
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environmentally stable site, adequate surety in place, operator has emerged from

bankruptcy as a substantial and reputable company with hopes of reopening the

Quarry), the Board can and should grant the request by Utah Portland and Lone Star

to extend the suspension period for the Qua.ry Antone for an additional five years,

even assuming arguendo that the Division's current suspension regulation applies.

PRAYER F'OR RELIEF

Utah Portland respectfully prays for the following relief:

1. Entry of an Order granting Utah Portland a five year extension of the

suspension period for the Quarry Antone under Notice of IntentionM/45/021, subject

to the condition that if the mine is not reopened by the end of that period the Division

will reassess the Quarry's status and make a determination on reclamation, subject to

the right of Utah Portland to appeal the Division's determination to the Board within

30 days.

2. Such other relief as the Board deems appropriate and just.
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Respecttully submitted this jddu, 
"€Lshefu 2002.

PARSONS BEHLE & LATIMER

Address of Petitioner:
Utah Portland Quarries, Inc.
10401 N. Meridian St., Suite 400
Indianapolis, IN 46290

Address of Petitioner's Attorney
Parsons Behle & Latimer
201South Main Street, Suite 1800
Salt Lake Ciry, UT 84111

I
I
I
I

Afforney for Utah Portland Quarries, Inc. &
Lone Star Industries. Inc.

486154.1 t7
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CERTIFICATE OF SERVICE

I hereby certify that on this 10th day of September , 2002, I caused to be hand delivered a

true and correct copy of the foregoing RBQUEST FOR AGENCY ACTION W0451021), to:

D. Wayne Hedberg
Permit Supervisor
Mineral Regulatory Program
Division of Oil, Gas and Mining
1594 West North Temple, Suite 1210
P. O. Box 145801
Salt Lake city, Utah 94114-5901

Kurt E. Seel, Esq.
Assistant Attomey General
160 East 300 South, 5'n Floor
P. O. Box 140815
Salt Lake City, Utah 84114-0815
Attorney for the Board of Oil, Gas & Mining

Steven F. Alder, Esq.
Assistant Attorney General
1594 West North Temple, Suite 300
Salt Lake City, Utah 84116
Attorney for the Division of Oil, Gas & Mining

487076.1
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BEFORE THE BOARD OF OIL, GAS, AI\D MINING
DEPARTMENT OF NATURAL RESOIJRCES

STATE OF UTAII

In the Matter of the Request for Agency
Action by Utah Portland Quarries, [nc., for an
Extension of the Suspension Period under the
Approved Notice of Intention for the Quarry
Antone Mining Operation in Tooele County,
Utah

Petitioner's Exhibits in Support of
Request for Agency Action

Docket No.

Cause No. W0451021

Pursuant to Utah Administrative Code Rules R641-105-500 and 600, Petitioner

Utah Portland Quarries, Inc. ("Utah Portland") hereby submits the following exhibits

in support of its Request for Agency Action in this matter:

Exhibit 1 - Division Approval Leffer, Request for Concurrence,
Executive Summary and Reclamation Survey for Notice
of Intention M/045 102 1 (September 4, 1987).

Exhibit 2 - Approved Notice of IntentionW045l02l.

Exhibit 3 - Letter from Lowell P. Braxton, Division of Oil, Gas and
Mining to Mr. Ashby Decker, Lone StarAJtah Portland

Quarries, Inc., dated March 25, 1991, approving Utah
Portland's Replacement Bond and Reclamation Contract.

Exhibit 4 - Quarry Location Map.

Exhibit 5 - Affidavit of Harry M. Philip.

Exhibit 6 - Letter from D. Wayne Hedberg, Division of Oil, Gas and
Mining to Mr. Vincent Smith, Lone Star Industries, Inc.,
dated April 3, 2001, notiffing Lone Star of the status of
Antone Quarry.

487020. l
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Exhibit 7 - Letter from Gregory J. Morical, Lone Star Industries, Inc.
to Mr. D. Wayne Hedberg, Division of Oil, Gas and
Mining, dated May 14, 2001, informing the Division of
review of the Antone Quarry.

Exhibit 8 - Letter from Gregory J. Morical, Lone Star Industries, [nc.
to Mr. D. Wayne Hedberg, Division of Oil, Gas and
Mining, dated July 6, 2001, informing Division of inability
to locate permit files for the Quarry.

Exhibit 9 - Letter from Michael J. Malmquist, Parsons Behle &
Latimer to D. Wayne Hedberg, Division of Oil, Gas and
Mining, dated October 30, 2001, informing Division that
Lone Star desired to extend the Permit for the Antone

Quarry.

Exhibit 10 - Letter from Harry M. Philip, Lone Star Industries, Inc. to
Mr. D. Wayne Hedberg, Division of Oil, Gas and Mining,
dated March 18,2002, scheduling a site visit.

Exhibit 11 - Memorandum from Doug Jensen, Division of Oil, Gas and
Mining dated April 3, 2002 to Minerals File discussing

Quarry conditions.

Exhibit 12 - Memorandum from Doug Jensen and Paul Baker, Division
of Oil, Gas and Mining dated June 11, 2002 to Minerals
File discussing Quarry inspection.

Exhibit 13 - Letter from D. Wayne Hedberg, Division of Oil, Gas and
Mining to Mr. Hany Phillip, Lone Star Indusfiies, [nc.,
dated June 24, 2002, notiffing Lone Star to submit a
Formal Request and provide the Division with an updated
bond.

Exhibit 14 - Letter from Michael J. Malmquist, Parsons Behle &
Latimer to D. Wayne Hedberg, dated August 21, 2002,
submitting Replacement Surety (bond) and new
Reclamation Contract.

I
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Exhibit 15 - Letter from D. Wayne Hedberg dated September 10, 2002
to Gregory Morical Approving New Reclamation Surety
and New Reclamation Contract for the Antone Quarry.

Exhibit 16 - Excerpts from Utah Administrative Code 1987-1988
Vol. 3.

Exhibit 17 - Excerpts from Utah State Bulletin documenting December
1, 1988 adoption of suspension regulation.

Respecttully submitted this jOA duy o$.shg- ,2002.

PARSONS BEHLE & LATIMER

I
I
I
I
t
t
I
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I
I
I
I

Attorney for Utah Portland Quarries, Inc. &
Lone Star Industries. Inc.

Address of Petitioner:
Utah Portland Quarries, Inc.
10401 N. Meridian St., Suite 400
Indianapolis, IN 46290

Address of Petitioner's Afforney
Parsons Behle & Latimer
2OlSouth Main Street, Suite 1800
salt Lake city, uT 84111

487020.1
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CERTIFICATE OF SERVICE

I hereby certify that on this 10th day of September , 2002, I caused to be hand delivered a

true and correct copy of the foregoing PETITIONERTS EXHIBITS IN SUPPORT OF

REQUEST FOR AGENCY ACTION W04st021), to:

D. Wayne Hedberg
Permit Supervisor
Mineral Regulatory Program
Division of Oil, Gas and Mining
1594 West North Temple, Suite 1210
P. O. Box 145801
Salt Lake City, Utah 84114-5801

Kurt E. Seel
Assistant Attomey General
160 East 300 South, 5th Floor
P. O. Box 140815
Salt Lake City, UT 84114-0815
Attorney for the Board of Oil, Gas & Mining

Steven F. Alder, Esq.
Assistant Attomey General
1594 West North Temple, Suite 300
Salt Lake City, UT 84116
Attomey for the Division of Oil, Gas & Mining

lmquist

487076.1
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Itt-llN It srATE OF UTAH
N},I NATURAL RESOURCES

-J 
'oil, Gos & Mining

355 W. North Temple ' 3 Triod Center' Suite 350 ' Solt Loke City.

September 4, L987

l'lr. Tom Saunders
Plant Manager
Utah Portland Quarries, lncorporated
P.0. Box 1469
Salt Lake City, Utah 84110

Dear Mr. Saunders:

Re: Final Approval, Mining and Reclamatlon ptan, 0uarrV nnt
x
0n August 27, L987, the Board of 0i1, Gls and Mining granted

approval on the iorm and amount of reclamation surety for the above
referenced project. The conditions outlined in the Divisionrs
Tentative Approval Letter of April 24, 1987, have now been
adequately addressed, and formal approval is hereby granted.

Thank yoU for your cooper-ation, and best wishes for a successful
project.

Sincerely, /r7@

crj
0B5lR /85

Lowell P. Braxton
Admini s t ra to r
Mineral Resource DeveloPment
and Reclamation Program

/v,,7//
Normon H. Eongerter. Governor

Dee C. Honsen. Executive Direclor
Dionne R. Nielson. Ph.D., Division Director

uT 84'180-1 203 . 801-538-53d0

^^ ^a..al ^^^^*..^i1., 
6,.^l^r,6.
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FORM MR-I
(Revised November 1984)

(

, 
ifltiffmii,E;.q *;iJJU MAR Z 3 198/ ',!a'

Dtvtsl0N oF
OIL. GAS & MININGSIATE OF UTAH

OEPARII'4ENT OF NATURAL RESOURCES
DrvIsIoN 0F orL, GAS ANo MIMNG

f55 l{est North Temple
f Triad Center, Suite 350

Salt Lake City, Utah 84180-1201
Telephone: (801) 5J8-534O

NOTICE OF INTENTION TO COMI€NCE MINING OPERATIONS
ano

I.fiNING ANO RECLAMATION P,I.AN

I

Based on Provj.sions of the Mined Land Reclamation Act, Title 40-8, Utah
Code Annotateo L953, General RuLes and Regulations and Ruies of practice and
Procedtres, By Order of the Board of 0i1, Gas and Mining.

Mine Name: Quarry Antone Mine PIan hte: 4/17/86

File tO.: ACT/ / Oate Received:

Operator: Utah Port'land Quarries, Inc. 00GM Lead Reviewer:

Mineral(s) to be Mlned: shal e

2. Address: Permanent:

Temporary:

Please attach other sheets as needed and include cross-reference page
numbers when used

1. Name of Applicant or Company: Utah poriland Ouarries. Inc.
Corporation (X) partnership.(

I
I
I
I
I
I
I
I
I-I

t. Company

Address:

Representative: Name: Tom Saunders
Tit1e: Tiffi'nun.I 

-

P.0. Box 1469. S.t-.C

4. locatj.on of Operation: County(ies)
Township(s): 2 S. Range(s):
Township(s): Range(s):
Township(s): Range(s):

5.$:Orner(s) of record of the surface area withj.n

l,lame: Utah Portland 6uarries-, Inc-
Name:

l.lame:
l,lame:

the land to be affected:

P.0. Box 1469, S.L.C. UT 84110Address:
Address:

--Addess:
Address:

Section(s):
Section(s):



FORM MR-I
PaEe 2 of If

6. Owner(s) of record

Name: Utah Portland

of the mi.nerals

Quarries, inc.

to be mined:

Address: p. 0. Box 1469. S.L.C. tJT
Address:
Address:
Address:

B4l i0Name:
Name:
lllame:

7- 0wner(s) of record of all other minerals, including oil and gas, within
any part of the land to be affected:

lg:: None Address:
Name: ' Address:
Name: Address:

above owners been notified in writing? ( ) yes, NO. If oot8. Have the
why not? A

t
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I

A.
B.
c.
0.

9. Have you-or any other person, partnership or corporation associatecj withyou received an approval of a Notice of Intention to Csnmence Mining
Operation! 9y tne State of Utah for operations other than describedherein? (X) Yes, ( ) tto. rf yes, tiit al] approva-L numbers now under
surety:

ACT/045/005 ;

10. Sotrrce of Operatorrs legal right to enter and conduct operations on theIan0 to be covereO by this Notice:
Utah Portland Quarries ownership

u. Give the names and
Partner (or person

Name

E.S. Gallacher

Titl-e

Prdsi dent

mailing addresses-of every prlncipal Executive, Office,
perforrning a sirnilar function) of Applicant:

Address

P.0. Box L469, S.L.C. UT 84110.
841I0'Vice Presidenil
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FORM MR-I
Page ) of IJ

12. Has the AppJ*lcant,, any subsidiary or affiliate or any person, partnership,
association, trust or corporation controlled by or uiOer conunon control' 1

with the Applicant,-or any person required to be identified by Item lI
ever hao an approvaL of a Notice of Intention to Mine or Explilre withdrawn
or has surety relating thereto ever been forfeited? ( ) Ves, (p No.

If yes, please explain:

A.

B.
c.
D.

I
t
I
I
I
I
I
I
I
I
I
I
I

Please note: Section 40-S-D of the Act provides that information relating tothe lgcatioL.9ize ot nature of the deposit, and marked confidential by th!Oper i information by the Board and theDivision anci not be a matter of public record in the absenle of a written
reLease from the 0perator, or until the mining operation has been terminated
as provided in Subsectj-on (2) of Section 40-8:21 of the Act. This material
sftould be so marked and included on separate cross-referenced sheets.

tr. A+ TSps and plans prepared for submission shall be of adequate scale anddetail to show topographic features and clearly indicate the following
details:

Location and delineation of the extent of the rand previously
affected, as well as the proposed surface disturbance.
Fxisting active or inactive, underground or surface mined areas.
Boundaries of surface pxoperties, including ownership.
l,lames and locati.ons of:
(I) Lakes, rivers, streams, creeks anci springs.(2) Roads, highways and builctings.(7) Active or abandoned facilities.(4) Transmission lines within 500 feet of the exterior linits of

land affecteo.(5) Gas ano/or oil pipelines.
(5) Site elevation.

E. Drainage patterns of land affected:(I) Overburden or topsoil removal and storage ateas.(2) Areas susceptible to erosion.(l) Natural waterways.(4) Constructect drainages, diversions, bems and sediment ponds
(design calculations shall be includect).(5) Receiving waters (State Healttr classifi.cation).(6) oirectional flow of all sutface waters (indicated by arrows).F. l(nown dxill holes:(I) Location.(2) Status.
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FORM MR-I
Page 4 of If

(3) Depths and thicknesses of:*
a. Water bearing strata
b. Minera-l_ deposits.
c. Io*19 or potent.ially toxic materia.Lsci- surficial or prant iupporting material (topsoir andsubsoil).

G. Locations of disposal and stockpile areas:(1) Topsoil and subsoil storage areas.(2) 0verburoen-storage area. _.:-(l) Waste, tailings, rejecteo materials.(4) Raw ore stocrFiie(s).
(5) Tailings-ponds and other sediment control structures.(5) Discharge points, water eflluents (see #15[Dfi.---

AII maps should have a color code or other suitabie legend used inpreparation to clearly indicate surface features of the lano affected- Ageneral reference map completeo on 
" J.5 1f:Za,OOO) USCS quadrangle sheec j.srecornmenoeo with additional large :94e maps incrudec! for-pri"ii.."r delinearicnof inoiviouat facilites, (e.g. r'f:zoor-f ii5ol."'

14. AcreaEe to be disturbeo:

A. Minesite (op:lllng, storage, dj.sposal areas,etc. ): 13.31 itres
B.
c.

Access/haur
Associaleo

-

roaos/conveyors:
orusite processing

15. Describe rnininq nlethod to be employed, including:

Mining sequence: -.(r) Map derineatiirg the yearJ.y sequential disturbancemine) ano/or surficill diiturbance.(2) Narrative (inc-l.uding on-site,processing or ninerar.
Area A wil'l be mined durinq 19g5-86.

facilities:

A.

(if surface

treatment):

I
I
I
I

cross reference
Ear snee[s ano/or
Eo page number here: Map #t

*Stratigraphic
presenceo when
desireo ).

or litholciEic logs if
labeled (mips or logs

correlatect to footage depths may be
should be labeled c6nfidentialr-if so
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FoRt''t MR-I
Pdge 5 of

B. If seoimentary deposit seam(s):(f) Thickness(es):(2) Dip:(l) Outcrofr
c.

\', USLLTUP. 
NOWill any unoerg@r.^44 q.rJ urrugr.gruurlu ryorKLngs or aquj.fers be

!_). No: , If yes,_describe p5tential. impacti-
encountereo?

and protection measuresb"^t3fgn,t - The deposit will be mined to a depth of 70'Prillholffi o water -verage overburden thi
D.

--

uescrtoe any accive dl-scharge or
Inclucje water quality data ani lao testmine or site area.

If attacheo sheets
number here:

cm
report.s.
to paceor reports are included, cross reference

16. Have all necessary.water llghts been appropriate@ ( ) yes, ( ) tto. Howwill water be obtaineo? pfdaie explaii!- N 
-- 

_. ".t." ".rrifu
Proposeoorestimatecjdurationofminingoperation:E
Hirl the permit term be for a lesser amount of trme, suoJecE to revrerr?(e.q., for surety estimate.""ronrj. -lxt"i";; 

i I *o. rf yes, how tong?5 years ,, * t_: rnonth mining/yr.
18' Describe the construction and maintenance of access roads including:A' Procedures-(drainage ancr erosion 

"ont"or 
methods).B. Cross section(s).

C. Profile(s) of proposed road grade(s).

L7.

I
I
t

I
I

Dirt road used for
road has n qraded

extens
anea.

qevious mi
maintained

Attach supplemental ctiagrams andhere: . Mup #1 .
cross reference to page number

19. Prior land use(s):
Current land use(s):

l,lil d] if a
rryi raz i

I
Possible projecteo or prospecI ve tuture ftnd use(S
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r FoRM t"tR-t
Page 6 of lf

I
I 20. Describe methods of tree ancj brush removaL: Strippingl-

Provide estimate of, ano method of obtaining existing vegetation cover (X):

What types of dominant vegetation are present? Cross reference page Z

Iographs ano/or maps may se rorms, cross rererenE.- rcpage number here:

r'tmill

A.

D.

I
I
I
I
I
I
I
I
t
I
I
I
I

De atta

21. Soils (surficial plant supportive material) anO overburoen: Except whereslope or rocky terain make it i*il;;ilrJl'aII surficiar materj.alssuitable as a growth medium shall be removeJ, ,"gr"gated and stockpiJ.edaccording to.its ability to support vegetati6n (is deterrnineo by soiranalysis ancr/or practiai revegetation Experience) prior to any majorexcavation' (Suggesteo minimum requirements are the top six inches, orthe xA' horizonr -whichever is larg,ir.j- -

What is the pH range of the soil before mi_ning? 7.7NameofpeIsonoragencyandmethodofdeterrnininffi
u.s. EpA Method 3.2.2 Ford Cheilicat L;E--

here: 1' r

AVefaqe-Addth-6-i;nsoi'l anrt <rrtrcair $a ha a*inaar ^^A ^L--.t----i-B.

c.
?::i::?:",T:"H:o.lo:_::T?yils ancr 

- 
s tockpiling topsoil and subsou,

Average_cepEtipsoi1andsubsoiltobestrippedanctstockpileo:
0 - 2' _. Calculateo volume of soil to Ue stocxpiieti-.....-..EMupTr- -s"v vr Jvr5 e!

*:*:i?:^*:::u:::,.!:^!:?!"cr tipsou irom-*ino""no water erosion,compaction anct pollutants:
Top soil to

mtx

-

Descrioe
Describe and discuss. the aciditf or arkarinitv ipnt or othercharacteristics which wourd aff6ct tuuugutiii6ni

I
I
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FORM

Page
MR.I
7afL3

Rocx subjected t?^!:?.:rsing such as-waste rock, tairings, etc., anclwhich is to be disposed of on- or orr-iiie ,JIi''" subject,ed to atoxicity anarysis. The method ol_d:!u1m1ng!io1, resurts and suitabredisposar methods_must be exprained in detail, incruding means forcontainment and long range stabilityir------' 4'1

No procesr il-g_gt maieriii-;;-;l ;,,

Describe the methods used to minimize pubric safety ancl welfare hazarcsduring ancr after mining opu."iions incruding: 
sLv ctrru wertare

l. Sraft, tunnel anci orill hole closure.Er' ursposar of trash, scrap metal and wood and extraneous debris, wasteoil ano sorventsr'unusabre builoing.-ino-iounctations, sewage anoother materials i.ncident to mining. -
C. Posting of appropriate warning aig;. and./or fences or berms to act asbaEiers (e.b., above hiEhwafis) in focation, where public access isavailable

A' N/A - No shafts, tunners or adits exist at the site. Driir' holes have been properry pruggeJ. -iio-inaerground 
miningoperations are planhed.- ' -'JJ---

B. Trash, scrap.metal, misc. debris, waste oil/solvents will becolrected and haured from the.site ior-proper randfi.H.disposar.Sewage wi'll be collected !y p.ri.ure"crrlmitar toileis. 'no 
permanent. buildings or structures wiir'oe ionitir.t"o at the site.

c' s'igns'will be posted at key locations to warn the public and workersof potentiar dangers, i.e-, ut;;.;;; roaa entryr Qudrr! area, crush-ins/l oadins area-and .oljtryli ;;;;;;.lrr. .r.u. proper sisns wi 1 Ibe instarled upon mine'i'rosure to wain'the pubric of potentialdangers.

E.

I
I
I
T

I
I
I
I
I
I

*nroxictr means any chemical or biologi.cal or adverse characteristic of thematerj'al involved- which coulo tearoniotv-ou-u"p"cted to negativery affect
:::T:il:lulr nrororosicar svsrems or courd be hazardous to rhe pubric safery



t
I
I
I
I A.

B.

FORM MR-I
Page B of ]j

2f. GracjinE anci soil redistribution.

Attach.pre- and postmining
regracting desi.gns. Cross
Describe the method(s) of
anct highwall eLimination,
heights; (c) compaction:
tesiins' p;o;;;il;; -n7B'

natura I grade wherel6_r-
!d) terracing,
* Ygq ,1 R'.s'.qi;sv-lu ilo"n" to

etc., (e) also inc-l.uoe

rn m]ned-out a wr r r not be feai e
5W] cove ng r4om mini

aDt tlty.
r 45".

contour cross sections, typical ofreference to page numbei n6ie: Man #2
overburden repracement and stabiffin-'includins: (a) srope f;;io;;;-iol rir.

resu
psoi

uar
es
-Too

c.

I
I
I
t
t
I

-. :-' .

restore

fina*r melnO
material,o: tl" regracreo area wirt be ;pi;t"ii ---d6zei-l--"
front end loader

I

l.

2.
11i::t" the approximate depth of soil cover after finalsurfacing 0 _ 2,r"r. f .urng U __ J: Hg.tthat tests@1o"ou,.,'qL LE>L5 wrrr oe performeo to adequately evaluate thepotential of the soil to successfu[y support intendect

chemical "growa
be peFT6

7. t soil amenomEnFbffi
revegetation?
Type: 18-48-0

ffii:; 300 't hs per ameType:
Type: Rate:4.I

I
Xlli"ll ions-iirr V9J9T:L'E

-o|lll":::_::::i?i-and sebim'enr contror measures; (b) maximtrm
:]:p" characteristics; 

"no ilt ;;il;ii;;iiliil"1N/R

No reclamation -s p]anned for the highwalr since it.wiil be soridrock. Limited overburden *itt -ue.""iruimed, 
fpi.uo and compactedand covered with stockpired topio!] in-*re-;.;;; around the mine_outzones' Both overburden and tobioii quantities are rimited.

I
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FORM MR-I
Page 9 of

5- Describe methods ti.l may be particurarly appricabre to wastedisposal areas deternrined' to-b-e-;otentiar. probrenr areas-' No overburden materiar wit be disposed of off_site. Low grade[:'f.Tii:';i]i ilJtl"|5.j;octnirel"on-rite ror r,iu.. recramation.

0' oescribe prans for either. reaving or reclaiming the roaos and padsassociated with the operation- p-ao aie-as will -bo ..Jtai*.d by removiiiooverburden to the orifinal !rui" Jio-.!vegetating with the appropriate
Sliiti;o iff:;.T;l:o]i" roids wiii -oe-scirarieJ-uno-.ou..ed 

with top-1) Roads ano'paai-0. ..g"u9:9 tr the approximate original contour wherepracticar, and rip-siaririeo prii.*to r"u.getation.?) During final reclamation, waten bars be constructed at 200 to 300;:::rlifl;;,; ;:.:$;: iuttiJn,"lr. tr," h;;i_iJop",^ouo with srades
24' rmpoundmehts: Arl evaporation, tailings 

"nq ::!lignt ponds; spoir piles,filLs' pads and regraoed areas shall oE 
""ri-oraining and nonrmpoun.ingwhen abanooned unliss previousrv ipprou";;; an impouncting facirity by alawful state or feoerai ig"n"V. In.view of this, please describe therecLamation oF alr reratd-"I:.1: in.the operation ancr incluoe pertinencitems enurnerated 

-in c;-i:; 
"-oou"^. lto eva[o"u!igl, tail ings or sediment pondsane planned for the mfne a"ea. spoii ;;il;: fiils,.pads ino 

".g"uded areasshal I be constructed ui-r..J^ar.aihing. ;;d-;;rimpounarrng"ar;-to the coarse,crushed nature of the rnateriars. su6n ;;.;; ;iii";;'rJ.ili*uo as required.some natural or"ainages ;;;; on ilre-iit"'ir,it do show erosion potentf a.r.However, these areai wiil not o",oirir.Lj':uv gny.Ti!ing activity. . whereexisting natural d'ainalie Jo.r it'or-".riior"botentiar, iew dr:ainage:wi., beconstructed around.ttre propoieo sii.-;;-d;;vlng erosion.-'rnis dr:ainage channelwill be 4'wide, with tire liil;;iilJ".[':;i rineo-wilh ai-'rs,,rip_rap wherethe slopes requ-i"e ii. -"i..'rup. 
Ref . page 6and 6a.25. Revegetation plans: 

-

A.

B. Will the affectect a;ffi to i.ives or l{uolrre graz

What organizatio
the reveq"t"u.o]?, "ni?:l B:J.::::.J1ll.rp"cifica1ly be perforrnins

!ll"1;::.1. l^*:; .I1il u"s"iiiiJ; ;;"il;;i;T"";"H::'i;'"?i:;
rv ice

fl?:::','l*i:l^?l_!l:_:u:.:.,rui-""I1;;"il; ""i.",r]"J;rfi::what measures will the opeiato.-t"t u:
UPQ will work closery with D0GM to insure regulations are met

Will irrigation'be

for a
in the

Y€s r

u;ed?. ( ) ves, (D tto. Type:For how long?

c.



I
I
I
I
I
I
I
I
I
I
I
I
t

FORM }4R-I
Page l0 of lf

D.

E.

Test prots initiateo during the early stages of mine development
provide good bases from which a successful revegetation program can
be adapted for later implementation. t{ill test prots be'emfiloyeo?( ) yes, (X) t'to. If yes, describe on an additional sheet(s') anoattach. cross reference page number here and show location onfacil-ities map:
Please attach a r@d schedure includlng:
I. Species to be used.
2. Rate of seed application/acre.
3. Season to be planted.

Estimated time for construction.

Cross Reference
Poge 2

I
I
I
I
T

I

4. Seedbed preparation techniques.
5. Pranting-location, slope face direction, variability, method of

application, covering, etc.
6. Mulch and fertilizer application, 1f used.

F. Describe any other maintenance procedures which may be used, if
needed, to guarantee successful revegetation: .

26. Please provicle a reclamation scfredule including:

A.
B.
c.
D. major step in the

cross reference to the
page nuunber here:

27 - !^.stqety guarantee must be pr-ovided for the mining operation (see Rule tvl-5
Mined Lancj Recl_amation Act). 'In calculating this-ambunt, the Division
wil-L consicjer. the following major steps OasiO on the inf6rmation providedin this report:

A. Clean up and removal of structures.B. Backfilling, grading and contouring.c. Topsoil and subsoir redistribution and stabilization.D. Revegetation (i.e., preparation, seeding, mulching, irrigation).E. Labor.
F. Safety and fencing.
G. Monitoring, and reseeding if necessary.

To assist the Oivision, the operator may attach a list of costs andfactors which would satisfy these areas. Substantiation of these factors,i.e', unit coSts and how they are derived, shoulo accompany the list.
Cross reference the page number here: 4

28- 4 request for a variance from specific commitments to Rule ll-10(Reclarnation Stanciards) of the iqineo Land Reclamation Act may be submitted
with adequate written justification. If after presentation of j.nforrnation
adequately detailing the situation, a deterrnination is made that finds aportion of the rule inapplicaLrre, a variance may be granted by the
Oivision.

Estimated ti.me for interim recJ.amati.on.
Estirnateci duratj.on of the mining operation.
A time table for the accomplishment of each
reclamation plans. Attach the schedule ancj
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I hereoy comrnit the applicant to comply with RuIe M-10, ,rReclanation

il:HTi:"ritoitt entiretv' as adopteo ov Lhe eoaro of oii, c"i-"no Minins cn

The appricant will achieve the reclamation standards for the fortowingcategories as out-Lineci in Rure M-10 on arL 
""u"i of land arrecieo by thisnine, unless a vari.ance is tianleo in ,iiting-by tn" oivisi.on.

M-lo(r)
Ir-10(2)
M-ro(t)
l"t-Io(4)
t,l-m(5)
M-10(6)
M-10(7)
M-Io(8)
M-ro(e)
M-ro(m)
M-Io(U)
M-ro(12)
M-IO(lf )
M-Io(14)

Land Use
Public Safety
Impounoments
Slopes
HighwaILs
Toxic Materials
Roaos ano pads
Orainages
Structures and Equiprnent
Shafts anct portals
Seoiment Control
Revegetation
Dams
SoiIs

Variance ReouesteC?

T_

ano l{elfare

r believe a variance is justified on a site-speci.fic basis for theprevious subsecti-ons of nute-pr-ro as inoicaieJ. A nauative statementexpJ.aining these concerns is jtiacrreo.

STATE OF Utah

CCI.JNTY OF Tooel e

r, R. Kronstadt having been duly slrorn333ii!" ;:;^tH ffi:",:::Lil;
; il;;-i; ildHr:H"::nnmnlofo -^d 3!r^ rr:^ -complete and fir-e this apprication' on'oui-,ili;;"ih; and thisapplication has been executect as required OV i"r.

- Taken, suDscribect
salo ccunty, this ZA

Signed:

ano sworn to before me
clay of March

the underligJr_eO authori.ty in ny
i r9g7

. Norary pubric 
O , /, , (fe, Weh

MyCommi.ssionExpires: O,l 
. .0.tZe_ U
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I
_ PLEASE NOTE:

I section 40-s-rl(2) 9f the Mined Land Reclamation Act provides formaintenance of confidentiality 
"on""t"ing "u"ilin-io"tion! or-gris'ieport.I Prease check to see that any inio.r"tion desi.reo t5-ou held confidential is sor labeled anci incructed on separate sheets or maps.

r (hry information relating to the location, size or nature of the cteposiL--t may be protected as confideniial.

I 
Confidential Information Encloseo: ( ) yes ( D lto
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I
I
I
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I
I
I
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VARIANCE JUSTIFICATION STATEMENTS

Mining and Reclamation Plan Appljcatjon
for

Utah Portland Quarries, Inc.

Rule M-10(5), Highwall

As evidenced in several other past mine sites in the area where similar
Iinjng-techniques were used, the s'lope stability of the remaining rockhighwalls is very high with no evidence of significant failure. -Also,
the effectiveness or feasibility of slope staSility control under theseconditions would be highly questioned. Therefore, no need is envisionedto alter or eliminate the remaining rock highwalli. Likewir",-no
reclamation is planned for the highwa'il sinie it will be solid rocr.

Rule M-10(12, Revegetation)

A variance is requested for revegetation
on the highwal1, as discussed previously

only within the mined-out area,
under Rule M-10(5).
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LABORATORY, INC.

Bacte rio logic aI and C hemic al A nalysis
40 WEST LOUISE AVENUE

SALT LAKE CITY, UTAH 84I I5

PHONE 466-8761

I'Ii-: I.1ATERI.AL::;
:*i': l{:ENTi-ir::F:i *'JE.
:::ALT Laili.[: i: I l-'i, UT

t=:4117

::;r.tgo'|-_t: 5i-rIL EAt'lFLE F:Er]EIVEn ?-=-t_:.a. Fr:rR AtJALy':_;I::; L.tt{rtEF:
F . r:i. #54::trl.

f{ESULTE

============================= =========

pH Urrits (L:i. Rati,:) gH4::l 7.70

All rcportl atc rubmitted as tha cofltidcrtal pro&(y of ct;€nts. Aulho.aation tor pubti€tion o{ ou.
rEodino our ffirten appro.r ar a frutqr grorlction (o cri€nia. rh€ plbric and oqscrq.

trATE: Q7 / t3/t:i,i

CERTI FICATE OF ANALYSIS

E:.1.-{:,u:i71:
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Normen K Bengertet

Grenor
D*C. H-."n

ErqtiaDlrcr
Diannc R Nielson, ph.D.

Divtskm Direr

State of ljtah
DEPARTMENT OF NATURAL RESOIJRCES
DMSION OF OIL, GAS AND MINING

355 West North Temote

3 Triad Ceoter. Suite 3SO

salr Lak€ cily. utah 84180-l 203
801 -538-5340

March 25, lggl

Ms. Carol A. Lang
Corporate Insurance Administrator
Lone Star Industries, Inc.
300 First Stamford place
P.O. Box 120014
Stamford, Connecticut 06g1 2-0014

Dear Ms. Lang:

Re:

On February 28,1991, the Board of Oil, Gas and Mining formally approved theamount and form of replacement reclamation sureties providei by Lone Star
Industries, Inc./Utah Portland Quarries, Inc. for the Littte Mountain & d;;il;ntoneMines' Pursuant to the instructions in your October n, lggoletter, the Division ishereby releasing and. returning the originat surety bonds to you, Nos. BDN 335 67 63(Quarry Antone), and BDN zza lo soluttle Mountainl. Repiacement surety bonds,
is-sued by National Union Fire Insuranbe Company of pittsburgh, pA., Nos. 0gs07g(Quarry Antone), and 095080 (Little Mountainj, 

"16 
no* in effect.

- Thank you for your patience and cooperation in finalizing these permitting
actions' Please contact me or D. Wayne Hedberg of my staff Jhoulo you haveinyquestions regarding this release of sureties.

Sincerely,

) aA/4-'A
Lowell P. Braxton 1-

Associate Director, Mining

DWH/jb
Enclosures
cc: Richard Guarini, Nationar Union Fire Insurance co.

Ashby Decker, Lone Star/Utah portland euarries, Inc.
M045005.2

!n oqrol otfpofluntty qmdqgr
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s f\rStatu of ljtah
DEPARTMENT OF NATURAL RESOURCESDMSIoN OF orl, Cns aNo rr,rrfrilC'
355 Wesl Norrh Tempte
3 Triad Cente( Suire 350
satt Lake city, urah 84180-1203
80r -539-5340

Normen lt Bangener
Gqrnor

Dee C. Harsen
Er(ltir Dlrdo.

Dianne R Nielson, ph.D.

Divilion Di.6br

TO:

THRU:

THRU:

FROM:

RE:

February 6, 1991

Board of
Dianne R.

Lowell p-

D. Wayne

Oil, Gas and 
-\

Mining '\
Nielson, Direct"W
Braxton, Associate Director, Mining /_tt

Hedberg, permir supervis €DE+

riri"g'= "ifi:3:I':i'i,i:iffiff :* ::Hu":'.3ii;.li:,1,,ureclamation suretv 
"= n:?!1;;Sl;;";one star rnhusi::ie=, rnc.,dba. Utah portlani Oo.iri"=, r1cl, for the euarry Antone minesite. The rnine h;=-;;;n inacii.r",rl, approximatety 3 years andthe operaror has no i**"ar"i;;i;;"io ."u"tive the mine in theimrnediate ruture f;";ilL dependent) . 

to reactive th

The Board approved the original amount and form ofilffi:Hitilti"";il"t;;=it" 
-o".i.v-i,iio.," 

Mine o' a's,,= t 27 , as87 .

l: in"-="i"tv "o*il"":';i:i:ri:!iili"ii:_i":::;=i:fi:; i;*=!**;r's on the r-990 neaeririv purrisned iist of companies foundacceptabre as sureties ina rein;;;";; on Federar bonds.
Copies of the executive sunmary, updated suretyestimate in 1995 dorlars, locatio.,-..p, new Reclamation contract(FoRM IIR-R.) 

__and ;;;i;;;*ent sureiy-'rona are artached for yourreference' upon tnl e"u-dr:_acceplance of the revisedinformation, Lne oiviii"n wirl roir..a . finar approvar of therepracement-surety to Lone star rndustries. we wirr also return:l;"":ig':ll=i:::il,*-:Fdi:;::i":i.1"'. rhank you ro*o.,.,

jb
Attachments
kIWN2 / 2

an equal oppodunity empbyer
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DOGM MINERALS PROGRAM

CHECK LIST

FORM AND

r.OR BOARD APPROVAL
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AMOUNT OF SURETY

,h /z / \ .'
Mine y1u^u (u*n/ fue )'ilu6,
File No.

I rtem

ecutive Summary

cation Map

clamation Bond Estimate

gCnea Reclamation Contract

lgned Power of Attornev/\ffidavit of Qualification
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E)(ECT]TTVE SUMMARY

Prepared November 9, l99O

Mine Name: Ouarr.y Antone
Operaton Lon. St". I.tdrrrt.io-

ab" Ut"h po.tt".ra-Ou"..io. l.o
p. O. Box 1469
Salt Lake Ciry. Urah 84110

Tdephone,
Contact Person: Ashby Decker

Life of Mine: 10 years

I-D. No: M/045/021
Coungn Tooele
Ne-nr/Existing: Existing r
MineralOwnership: Operator
SurfaceOumership: Operator
I€ase No.(s): N/A
Pennit Term: Life of Mine

I€gal Description:
Tooele Counly. Utah

Mineral(s) to be Mined: Shale

I
I
I
I
T

I
I
I
I
I
I
I
I
I
t
I
I
I
I

Mining Methods:

Acres to be Disturbed:_13.3 acres

Present Lard Ur"t

Posftrining l^and Use: Ranqeland

Variances from Reclamalion Standards (Rule R613) Granred: R613-004-111(7) Highwalls and
R613-004-1 1 1 (1 3) Revesetation

Soils and Geototr:

Soil Description: Upland gravelly loam

pH: 7.7

special Handling Problems: sright to moderate erosion hazard

Geolory Description: Mis$issippian aoe Great Blue Limestone'Manning Canyon Shale. Dip of
beds is approximately 70 degreei



Page 2
Executive Summary
Quarry Antone
M/O4s/O21

Hydrology:

Ground Water Description:

Surface Water Description:

I
I
I
I
I
I
t
I
I
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I
t
I
t
I
I
t
t

Water Monitoring plan:

Ecoloslr

Wildlife Concenrs:

Surface Facilities:

Mining and Reclamation plan Summary

During Operations:

1' Lone Star tndustries will develop and operate a L0-year open pit shale quarry.
Open pit mining will proceed from south to north. Two to fo* feet of
overburden material will be removed with dozers and stockpiled for reclamation.
The shale deposit will then be mined to a depth of approximately 70 feet
utilizing dozers with rippers and front-end roaders.

2' The operation wiil disturb approximately three acres initially and five add.itional
acres every five years-

3' Prior to each *itittg advance, topsoil will be stripped, stockpiled and protected
from erosion-

Vegetatiou Tlpe(s); Dominant Species:

Percent Surrounding Vegetative Covec 65 percent
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Page 3
Executive Summary
Quarry Antone
M/O4s/o21

4' Mined rock will be transported by truck to Salt Lake city for processing. Therewill be- no waste piles, buildings, foundatiorrr, ,"*ug" * 
"rry 

associated facilitieslocated on the mine site.

Followine Operations:

1' All equipment and extraneous debris will be removed form the minesite.

2' A1l disturbed areas, including roads, pads and benches will be stabilized andgraded to a rounded configuration with slopes not'exceeding 2H:1v.- nigi*"fr,will be left in a stable condition.

3' upon-reclamation, the-stockpiled topsoil wiu be spread over all disturbed areasincluding the terraced benctres.

4' standard agro-nomic practices will be used to prepare the seedbed for drill and,/orbroad6351 seeding- Disturbed ares will be recfaimed with native vegetative
species.

SuregG

Amounc $34.400 (1995 dollan)
Forru suretyBond 

-

nor"*.Ut"

jb
MNM045021
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SUREry ESTIMATE UPDATE

Utafi Portland Quarries
Little Mountain M/045/005 & euarry Antone Mlo45/a21
Tooele County, Utah

August 29,1990
Prepared by Utah Division of q!.Gas & Mining

Description
Little Mountain $47,526 (19S6)

Quarry Antone $29,700 (1987)

Three Yr Averag€ : 1 .B4o/o

Used to Project 5 Yrs
Into the Future

o/o

YR ESCAL
1986 0.0290
1987 0.0210
1988 0.0195
1989 0.0181
1990 0.0184
1991 0.0184
1992 0.0184

J 993 0.0184
1994 0.0184
1995 0.0184

LTTTLE

MTN

$47,526
$48,524
$49,470
$50,366
$51,292
$52,236

$53,197
$54,176
$55,173
$56,188

QUARRY
ANTONE

$29,700
$30,279
$30,827
$31,394
$31,972
$32,560
$33,159
$33,7/0
$34,391

Little Mountain M/045/005

Quarry Antone MlO4SlOz1
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FORM MR.RC
Revised May 30, lgg0
RECINMATION CONTRACT

File Numbe( uloqs/ott

Effective

STATE OF UTAH

DOGU
roMffi-EPNOGRAM

FLECOFt'
DEPARTMENT OF NATURAL HESOURCES

DIVISION of OlL, GAS and MtNtNG
355 West North Temple

3 Triad Center, Suite 350 t;tFl@[Fi?i.,:i-+i]i...1(i).
Salt Lake City, Utah 84180,,1203 ;ljiifl.'..3:..Si1. U j :r iEli

(801) 538-53€ i{ii,;'--' ''.:5lll9.
ij,l,:r CCT 25 igg3 ',,9

t
I
I
I
I
I
t
I
I
I
I
I
I
I
t
t
I

Date

RECLAMATION CONTRACT
.--ooOoo--

Oijrjisiilri o::
0ll-, GAg & itiiUt.tJC

the purpose of this RECTAMATION CONTRACT the terms below are defined
as follows:

"NOTICE OF INTENT|ON', (NOt): (Fife No.)
(Mineral Mined)

"MINE LOCATION":
(Name of Mine)
(Description)

j

"DISTURBED AREA":
(Disturbed Acres) .

(Legal Description)'

'OPERATOR":
(Company or Name)
(Address)

(Phone)

I'r/045 /02L
Shale

Quarrv Antone
Tooele CounLy, Utah

Salt take City, Utah 84110

13 acres
S!{ 'L/4, Sec.__a8l NW't/0, Sec. L7 ,-.sinr,,r

Lke EXHIA|T A')
Uta! Portla@

@outh

Page 1 of 7

(B01) 328-48q1
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"OPEMTOR'S REGISTERED AGENT':
(Name)
(Address)

(phone)
'oPERATOR'S OFFICER(S)":

,.SURETY':

(Form of Surety - Exhibit B)

"SURETY COMPANY':
(Name, poliry or Acct. No.)

,SURETY AMOUNT':
(Escalated Dollars)

..ESCALATION 
YEAR'':

.,STATE":

"DIVISION'':
..BOARD":

E(HIBITS:
A "DISTURBED AREA':
B "SURETY':

See attached Co.po.-!. Q"ta Sheet

SEE BOND ATTACHED

National Union Fire Insurance
Cornpany of Pittsburgh, pa.
bono r\o-

1995

Utah

Th-irt1r Four Thousand Four Hundred ( s34,400 )

L0 /L6 /eo

entered into

code Annotated, (1953, as amended) (hereinafter referred to as 'Acf) ;j ;;#H;;
rules; and

Oil, Gas andffi
OiI, Gas and Mininq

-

Revision Dates:

WHEREAS, Operator is obligated to reclaim the Disturbed Area in'accordance with
Operator's approved Reclamation Plan and Operator is obligated to provide surelty inform and amount approved by the Board, to assure rectamation of the Disturbed Area.

Page 2 ot 7
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Now, THEREFORE, the Board and the operator agree as foilows:

1' Operator agrees to conduct recfamation of the Disturbed Area in accor-

ff:T JA: J,Ai,ff ??" f o'"m entins res ulations, tr e rvtiice of rntention,

2- concurrent with the executiol her99f, operator has provided surety toassure that reclamation is conducted, in form and amount acceptable to theBoard, which surety is in the form oithe surety attached hereto as ExhibitB and made a parf hereof- m" tri"ty siatt remain in tulilor." and effectaccording to its terms untessmodified by the Board in *iiting. lf the suretycontract expressly provides for canceltation, then, not less-tnan 30 days,prior to the expiration o:g:f T" ";r.tr rhe operatoi snan provide areplacement surety in a form and amouni acceptable to the Board. tf theoperator faits to so provide 
"n """.pi"ui. r.plrcement surety, the Divisionmay order the operator to cease turther ffiil';il,i";'Lno to beginreclamation of the site. tn addition, f tn" operaLr f"il. t" so provide anacceptable replacement surety, the Division may call.or draw upon the fullamount of existing surety priol to canceilation or expir.tlon.'

3' operatoragrT: t? pay public.liability and proper.! {mage ctaims resuttingfrom mining as deiermined by the Boa; or the Division, to the extent. provided in the Act.

4' operator agrees to perform alldtrties and futfill all recfamation requirementsapplicable to the mine as requireo oy tne nct and implementing rules, theNotice of Intention, and the tieclamaiion plan,

5' The operator's liability under this contract shall continue in full force andeffect until the Division certifies that the operator n"" i..r"imed theDisturbed Area in adioance with the Act and implementing rules, theNotice of lntention anO G Reclamation plan.

- .6, operator agrees to indemnify and hold harmless the state, Board and'oir;iiion'iori anjr.craim, oeniang; riloiity, co-st 
"narEe, 

suit, or obrigation ofwhatsoev:::1*: 
"l*g from ttre t"irui'r to dperator or operator,s agents,. 1nd emproyee", 

9r contrlctor to comf,rv *iti-,'tnr 
-a;io;[':'

7' operator-tl,at.any time, s.ub.mit a request to the Board to substitutesurety. The Board, in its sore judgment anooiscretion, m"yliproue suchsubstitution if the substitute surety meets the requirements of the Act andthe implementing rules.

Page 3 of 7
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a

li';:3?:r,:l 
shar be governed and construed in accordance with the raws

' 
rf operator shat defaurt in the performance of its obrigations hereunder,operator agrees to pay ail cosis and.expen*r,ln.ruding attorneys fees
*-.S;ffi"'furred 

by the Division and/or tre soaiJ in rhe enforcement of

Any breach of the provisions of lT: contract by operator may, at thediscretion of the Division, resuri in an order to cease minfng operations.After opportunitv for notice .nJ n.".i1gi.ldM..1;;, ;.. Board, as appropri_ate, may revoke the Notice or lntention, ord., recramation, or orderforfeiture of the surety, or take such otre, a"tiJn as is authorized by taw.
In the event of forfeiture of the surety, operator shaft be riabre for anyadditionar costs in excess oi n" surety amount which are required toc'omply with this contract- Any excess monies resulting from forfeiture ofthe surety, upon compretion of recramation 

"nJ-"ompriance .with thisContract, shall be returned to the rightful claimant

This contract represents the entire agreement of the parties invorved, andany modification must be approveo li *;idil; nJ !"rti., invorved.

Each signatory below represents that he/she is authorized to execr.rte thisContract on behalf of the n"r.J O".rr.

10.

11.

12.

13.
t
l
I
t
l.

19

7

I
I
I
I
I

SO AGREED this
;

4P.PRO)/ED AS TO FORM AND AMOUNT OF SUBETy:.:

BY
Chairma

Page 4 ot

1"t,r..,,-' ' ,-.,i,-i,.,, -,,
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couNryoF-- )ss:

On theun tne day of
appeared before me. who , the said

is the Director of the Division of Oil, Gas

:llr:,1,T: *T,:fl, 
he executeo in e fores o ins ;;"; ;iu, 1 

"Tr'j?ffi ffi ffi?:l;of the State of Utah.

Notary Public
Residing at:

My Commisslon rxFiE

Page 5 of B

DIVISION OF OIL, GAS AND MINING:

Dianne n. ruiebon, birecto?

STATE OF

Date

19

!=.-"..'* .,:: .-. 1:,::
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I oPEMroR:

By

I
I

) ss:
COUNTy OF FAIRFIELD )I

I

Operator Name: Utah Portland 0uarriers. lnc.

Wi I I iam J - Caso, Vi ce Pres ident 0ctober 27, 1990

Corporate fficer - Position Date

| , .o, ':i /,' Signature

I
STATE OF coNNEcr I cur )

r On the 22nd daY of october
- appearedbeforeme WilliamJ. Caso

19 go , personally
whobeino

by me duly sworn did say that he/she, the said 1,/i I I i am J - caso.I uy rrrs v\rry JrYvrtr \rru Jqy

I isthe vice prc<irrpnrI:

Notarv Public
#ftil "i,'r" 

o IA 6-*-r*wt lrL

of Utah Portland Quarries, Inc-
and duly acknowledged that said instrument was signed on b'ehalf of said company by

I authority of its bylaws or a resolution of its board of directors and said

I William J. iaso ,duly acknowledged to me that said
company executed the same.

I
I
I
I #sgztz-

I 
My Commission Expires: Z.3l q{

I
lPase6otT

I



) ss:
)

I
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SURETY:

Nat-iona1 Union F-ire Instrrance
cf Pit-tsburgh, Pa.Conpanv

Surety Company

By Richard Guarini, Attornev-in-fact October 16, 1990
Date

STATE OF Nevr York

COUNTy OF lrlassau

On the 16th day of October 19 90 , personally

.appeared before me Richa-rd Guarini whobeing
by me duly sworn did -ay that he/$14 the said Richard Guarini
is the Attornerz-in-f act
and duly acknowledged that said instrument was signed on behatf of
authority of its bylaws or a resolution of its board of directors and said

Ri-chard Guarini- duly acknowledged to me that said
company executed the same.

IRENEI,IKO$JAISI0 
-. '

' l:oTlsY HJBIq gdg 0l t&rY8t
lla4S7U .

OualfiodhNa$atlCo:ttt
Qonrr,hcSnErP{ra ' ' j

, -' -7/
My Commission Expires:

NOTE: An affidavit of Qualification must be compteted and attached to this form
for each authorized agent or officer. Where one signs by virtue of Power of Attorney for
a company, such Power of Attorney must be filed with this Contract.

,"9:*":

Company Officer - Position

Notary Public

Page 7 of 7
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TTTIS BOI!b CAI\CELS
INSURANCE CCI,IpAI.rr
r,io- BND33 56763

AND SLIPERCEDFS
oF NEVARK, N.J.

FIREMEN'S
BOND

EXHIBTT B
-nr. ^sI$

^(:JHr -r':&-V.'

--N\g- #o_..'e!P$r- F\ F
^\\n' --l t-

\uv- e.n}'- Scgcrnbcr lggO
(Xecorf)

Princi

Bond Number
Permitrv"*Uer@

Mine Name

STATE OF IITAH

The undersiigned UTAH PORTLAND QUARRIES, rNC.
Pl, qd , *ttto
" ;o-o1-,,1]1fr-, - rt - - -ompany of Pittsbui

as rnnqpalr and

I.X:X: lffy,iT't'
h, Pa-

t
t
I
t
I
I
I
I
I
t. .-:ril: r;: .:-..1,:.-::.:; -_;,:,

:;'Ji:eHTffi #,:::,'X,**lr:*4;';Jd;iil.t#HFi,,:tDivisionof oil, Gas and rpiq (Di"i,i;;'ilil;;;-,ffi#t,.ffi:S. i:X,: 
or utah. Division

dollars ($_3a'j!9 . 06 
t--' e'Y"' s ., Iiundrdollars ($_34 40. ob s' srs Ys'c

t.

mH nfrfrBffj# the lrinins_and Reclam"fglpl* approved by thefivisioy 3n -the _ 2 z tn_ ;"t ;J;;.=;acres"ir*a*ffi,Ju?aTrffi 19-87_, that llirteen ( 13 )
in the State of Utah-

The lairds to be disturbed are descnbed as follows:

The condition of this slllg"tior-r is that if the Division determines rhat principalhas satisfactorilv reclaimed tr,eTirt*ued landsG"l.ora*." *ith ;" a-pproved Miningand Reclamation Plan and rt* r"i*,n uy p"i*"Jrl ,.qoiremenrs of the Mined t^andReclamation Act' Td -tg*pli.d ;; n. it"r* *J n g"rations adopted in accordance

"?:tT* 
then this obugJt"on ti."ilul'"iir'i,i."^}; ir shalr ,.*i' ir, frrll foice-and

If the Mining and Reclamation Plan provides for periodic parrial reclamadon ofthe disturbed landsl 
""a ir,rt. r""it are reclaimed in accordarc" *itt, such plarq Acr

;:1J:*tations, 
then PrinclpJ il appty for a redu.,io' i, ;" ;"; or this surery
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Noncoal
MR-5
exhibit g

In the converse, if the Mining and Redamation Plan provides for a gradual
increase in the area disturbed or the extent of d.isrurbance, then, the DivisLn may
require that the amount of this Surely Bond be increased, with n. *;n.n approval ofthe Surery.

This bond may be canceled by Surery after rrir,.ry (90) days following receipt bythe Division and Principal of written notice of such ."r,."U"tion. Sureqy's tiabiliry shall
ft.:-n, at the expiration of said ninery (90) days, cease ala t".*ir,"1" 

"*'."p, 
that Surery

1ill rema,rn fully liable for all reclamation obiigations of the principallo be performed
prior to the date of termination.

Principal and Surety and their successors and assigru agree to guarantee said
obligation and to indemnify, defend, and hold harmless the oivisior do* any and all
exPenses (including attorney fees) which the Division may sustain in the collection ofsuns due hereunder.

l*e.y will give promPt notice-to Principal and to the Division of the filing ofany petition or the commencement of any prgceeding relating to the U""t*pt.y,"
insolvency, reorganization, or adjustrnent of th" debL of Surlry, or alleging any
violation or regulatory requirements which could result in suspeosior or r"rro."tion ofthe Sureq/s license to do business.

I
I
I
I
I
I
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Dated this day of October 1e_:9.

State of Urah
Board of Oil, Gas and Mining

Gregory P. Williams, Chairman

IN wlrNESS WHEREoF, the Principal and Surety hereunto set their signarures
seals as of the. dates set forrh below.

Date_ 0ctober 22 , 1990 Ulah Bortlancl. euarries, fnc.
Principal (Perminee) -

' 
BY (Name tlped); t.li I I i am l. Caso

Titlq Vice president

Date October LG, .1990

sisr'^t*">/4)/, 
,

National Union Fire fnsurance

Surety

I6 rh

I
I
I
I
I

Tide: At

Sigaature:

APPROVED AS TO FORM:

By:
Assistant Attomey General

*NOTE: where "T tigo! by virtue of Power of Attorney for a surery, zuch power ofAttorney must be filed with this bond. If the operator is a corpootiorr, the bond shallbe execured by irs duly authorized officer.

I
iii.}..''l,_...]7I];.;::;::'^j]:....:tl;:i.'-;.-,..'1--:-::'1a:
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Corporate Data Sheet
Corporate Name: Utah portland euarries, Inc-
Previous Names: portland Cement Company of Utah
Date and State of Incorporation: Utah 6/24/SB
States eualified or Registered in: None
Directors Officers
A. s. Decker D>aa.,.^-- fc- E. Fuller president: I r. s- Gal.l_acher
E. s. e.ii."n". Yi:: ;:::is3ll,.,,o A. s. Decker
J- J. 

"aratr.- Secretary: J. J. Ilartinw. M. Troutman rra;;;;ei^ano
Assistant Secretaqy: p. R. GriffinVice president: W. J. CasoAssistant Secretarlr andAssistant Treasuier: J. S. JohnsonAssistant Secretary: C. M. Kraus

Principal office: 629 west zth south, salt Lake city, utah g4110
Subsidiaries: parleys Trucking Company

Business: production of Cement

Capitalization:

Shares Authorized: 1,0001000 par Value: $IOO.
'Amount Issued: 3t7gg Registered Owner:
Nirarber of Voting Shares: 3r7gg.

Date of Arurual ueeting: At such date .Tg-time as shall be fixed by theBoard and specified in noti;;. -- -..-vg.r
Registered Agent for se:nrices of process:. cT cortrloration systernL7S sorith r'rain ii=""t, sart rate-city, utah g4111
Location of Minute Books: 1-3 corporate Records

4-5 Law Department
Location of Corporate Seal: Law Department :

Location of certificate of rncorporation: Minute Book #1
Location of Stock Register: Corporate Records
Date of Last Shareholder,s Meeting: itL/it|/gg
Date of Last Director,s Meeting: LL/IS/gg
Tax f. D. Number: 87_0165650

Lone Star
fndustries, fnc.

Revised tL/29/A9



I
'1

I
fr

t
I
I
:,

;

I
il
'{

I
1

I
:

I
I
I
I
I
I
I
I
I

:r..'j

Corporate Data Sheet
Corporate Name: Utah portland euarries, fnc.
Previous Names: portland Cement Company of Utah
Date and State of fncorporation: Utah 6/24/SB
States eualified or Registered in: None
Directors

Officers
A. S- Deckerc. E. iliil,. President:
E. s. Gallacher vice president: E' s' Gal-racher

J. J. llartin vice president and A. s. Decker

w- r{- ri""i..,, ,=:::ff::T;. J. r. }rartin
Assistant Secretary: p. R. GriffinVice president: -r-

Assistant secretary ur,d 
w- J- caso

Assistant Trea"oi"r, J. S. JohnsonAssistant Secretary: C. l{. KrausPrincipar' office: 62g l{est 7th south, salt Lake city, utah g4110
Subsidiaries: parleys Trucking Company
Business: prod.ucti-on of Cement
Capitalizatiori:

Shares Authorized.: 110001000 par Value: 5100.'amount Issued: 3r7gg .RegJ.stered onner: Lone Star
Niuber of voting shares: 3 ,7gg. rndustries, rnc.

Date of Annual ueeting: at such date .Tq tine as sha}l be fixed by theBoard and specifieJ inl"ii""
Registered Agent for services of process: cT corporation systen125 south u;il iti".t, saft-iafJ-city, Utah_84111
Location of Uinute Books: }-J _C".porate Records

Location of corporate sear r 

";"*"";;ff"::*

Location of certificate of rncorporation: Minute Book #1Location of Stock Register: Corporate Records
Date of Last Shareholder,s Meeting: -lL/'|S/gg
Date of Last Director,s Meeting: IL/I|S/gg
Tax I- D- Number: g7_0165650

Revised n/29 /gg
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AFFTDAVIT OF QUALIFICATION

R.ichard Guarini r-.
; ,ar,,a,, , , -j,,. . being first duly swom, on oath deposes and says rhat
he,/5ffe'<i5 the (officer or agenr) Attorney-in-f act
of 

-said 
Surery, and that he,/she is duly 

"uobligations; that said Surery is authorized to execute rhe same and has complied; dlivvuSo(rvrrr, Lrrdt sic-Iq Durely 15 autnonzeq to execute the same and has complied in all
resPects with the laws of Utah'in reference to becoming sole surery upon bonds,
undertaking and obligations.

Tidq Attorney-in-fact

I
I

Subscribed and sworn to before me this 16 rh dav of.;

'i

Oct-ober 1g e0

Notary Publc

Suri:ty Officer Ri

I
I
I
I
I
I

//a -. ' DZ-
jb
MNEXHIBITB

My Commission - Expires : ,,*ffi
C*rcdol!qll;:
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Srrrs or

CouNrv or

On this day ol in the year l9_.
before'me personally came

lnrl:rv

I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I

to me knoq'n and knorvn to me to
instrument, and acknorvledged to me

be the person described in and who executed the foregoing
that he executed the same.

PARTHERSHIP tlERIFICATIOT
Srere or

CouNrY op

On this the year 19-,
, a member of thebefore me personally came

copartnership of to me known and known to me
to be the person described in and who executed the foregoing instrument,.and acknorvletlged to me
that he executed the same as and for the act and deed of the said copartnership.

C(}RPORATE UERIFICATI()T{

Srers oF ' l'oNNFcTl cUT 
I

couNrx oF FATRFTFT n lt"''
gn 11tir '22nd 

day of 19:e-,
before me personally came

to me known, rrho, being by me
Bethel. CI

- October

duly sworn, did depose and say that he resides i
that he is the Vice President

ah Portland 0uarriers. Inc.
.-the corporation described in and which executed the foregoing instrurirent; that he knons the cor-
porate seal of the said corporation; that the seat affixed to the said instrument is such corporate
seal; and that it rl'as so affixed by order of the Board of Directors of the said corporation, and that
he signed his name thereto by like order. MfL-

+FS8 zz?-
V ><yt,Ye--= 9 t=t /l S-

(For convenicnce of Principal in connection wirh attacbed bond.)

the yeer

I 
360o85_7_6s



. ',rrurdrrLU \-.'ilpany Ol l,tttSbUfgh, pa.
Prl^c;o.t Clond Oilicr 70 pinq g111.q. r. orr. N v f OlTO POWER OF ATTORNEY

!-_ c.v ot
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KNow ALL MEN By rHEsE pRES€Nrs: No-

l!::f'T;:::::il:i;::iffi:il"r'J;ril;;'"1"1,, corporrrion. and NationarUniq6 r11g Insuri,cecompsnyorpirisbursh. 
pa 

.

-:;:T::l;T.:;,:::'":;*;":;::";i.;1"i1,1.," 
jll_, rreiber, Hovard F rreiber,

its true and lawful Atrorney(sJ.'in-Fact' with fuit authoriry lo execure-of 
;1, benarr boncrs, u66.rtakingrs, recqgni136qg, 

"nd Jln..
contr3cts of indemniry and wri(ings ooi;g.iorv ;., ri" *irl..in"r*r,"lrr"ed in the.o*r. oi its business, rno lo u;nl the respecrive
company thereby.

H"yJJJ::"1.:r':.,:r?t;.13t:'tt,. Home Assurance company and Nationar union Fire lnsurance company or pitisbursh. pa.

th is

I'tark !E. Reagan, Senisl Vice PresideaC

an
. t9" '.

I
I
t
I
I
I
I
I
I
I
I

ilil,'.?:Ii,?I%[" ],,
^-,^--o. 9i:-i----"":..r=--Au,gse!-., g 90oerore rnc carnc the above. named oft;cg1-;l-;rnerican Home;fi;lT.Sllf.',". il: r'lationar u.ii" ?'r'" i",il.,"" co,,,p".,y
orrrcer described herein- 

te-Eonally known to be ttre inc;";aJaia-ni
foreloing i;r,rr-.il'.'io"19,--*lo*t"dg€d rhar he crecured the
thcrito o:,y.",t"ri.v'itiil"?lH* the seals of raid corporarioni

CERTIFICATE

?:1,:* i, w",,+.rr-".lLC

trr;s L5 aoy ot _actober

,*".:Et#:,f:?T,,t1.fii1il jhT.ig: i;8:-.,ors of American Home Assurance company and Nationar Union Fire-REsoLVEo' that the 
!Ym-:t tfic-8oard' rhe.presidenr, or anv Vicr ,:r-,,*:, bc. and.hereby ,r,"::rg:,:.o ro appoint Anorncys.in-Fact to

rrprErcnt end tct for enr

;+.i1,^+:,.;:':,{"::.r*J;'"::'"s:ft?:s,li:uii,:g;Ir[""{*:,J*.-;*:i:i_ffi"s:!:t?:,Jff:indemnivanr ffi_;
:i{";:,flqiH,"lH}h+iifs*;T?ifu;'f^ "_..'iii:TTr^:ir+l*t*l-lr}l*.i,*i#,,l,*.,ffi**ix**tr
3::3*ff?"'ti'"il"::l l[T:J;: [1|:fli"",'1ffi^",ff'J"'iJ:l :ff,i:'ff','rT;j;iftf'fl:#.'"..*:i.r: rri, be in arrecr may insen in s'chl'' Maureen P' Tufly' secretary- of American Home Assurance uompany and of Nationar Union Fire lnsurance company of
rrtttbursh' Pa' do hereb.v-"t'titv-intt'iia?"noi"n.'..*ii'"i iJr"ir,,;". ;.;i.Jl;;hi Boa..ds of oir".io.-r'o-ithese corpora-liff;.'"?t":I^tr""1T.:llT*^; ;;;oJ.i;.n,in",";;,';;',;;;',nd co.,ecr.'il it.;';,h the Resorutions aid the powers or
lN wlTNESS WHEREOF' I have hereunto ser rny hand and affixed rhe facsimire seal of each corgoration

fu"^""*- A=/,/Z-
Maureen P. Tuily. Secrerary 

0
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Wy*r
1..,(- birr*. L,rI

or Hrrtsburgh, pa.
Executive Officos
70 Pine Stre€t. New york. Ny 10210

I
il

I
I
I
I
I
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FINANCIAL STATEMENT
as of DECEMBER 31. l9B9

ASSETS

Bonds
Stocks
Collateral Loans
Cash and Bank Depostts
fgents Eatances or Uncollocted premlums
Funds Held by Cecilng Relnsurers
Bekrsurance Recoverable on Loss payments
Company's Interest kr Assets of erui'anJ-
AIUOA
Other Admttted Ass€ts

TOTAL ASSETS

2.515.951.792
846,765.155

-0-
422.549.336

1.054,652.795
51.329,723

357.654.277

27.799.307
834.785.983

6.1t 1 ,488.368

LIABILITTES

Feserve for Losses and Loss Expenses
Reserve for Unearned premlums
Reserve for Expenses. Taxes.
Llcenses and Fees
Reserve for Unauthorlzed Relnsuranco
Fundc Held Under Relnsurance Treatleg
Other Uablutl€s
Capltaj Stock
Surplus

TOTAL POLTCYHOLDERS'
, SURPLUS
TOTAL LIABILITIES ANO
POLICYHOLDERS' SURPLUS

s.zle. zr
863.9-l

23.t5
{1.85
63.06

3s5. 76
1.47

980.17

984.95t

6.1 1 1 .48€

I
Eonds and siocks are valued in u""ordffi
!V tne Narionat Associarion of nsurance C;#;;;;;;;'"'

Ii"-""^, are deposited as required by law.

I
I
I
I
I
I

Vf-"*^JxL a-=-
Secretary a B@

I
I

CERTIFICATE

MAUREEN P' TULLY. Secretaqy and Steven Skalicky. Comptrolter.of the NationalUnion Fire Insuance companv of Pitl:bur9.h: pa. ueing'outy i*orn, e;;h i;. himserf disposes and says that they are rhe abordescribed officers 
"f-'1" siio co-oiny-and-rhat on ir,r 3r st oay of oecerioei si r sas th€ company was scrualpossessed of the assels set fonh in m'e foregoint siut"-"nt arid tnat sucn asseis wsre avaitable for the paymelof losses and ctaims and-hetd lor tne prg^t:l:1,_ol.at, poticyholders and cre-oitor.s, except as herpinlgfore inccatod" and that the foregoi^g n"i"-!r[i9 u correct exnibit 6i;h;;;s'ai-i'Iaoirities of rhe sard company cth€ 31st dayof Decembir, ises i"";iling to rt" u"iifJih"i,inforn.arion, knowledge and berief, respectivetl

l"
I

srerE oc'rqEw yoai 'l
CO|J\rrY oF NEwyoRR i ss.3

.l '.r' .; ::"-'' 
':"

':...' ..-. .i 
-.,:'.:

tr"Jpii'ffit"*#iiffiotttcer3 d€scrlb€d treretn_ ivro.r"to*r.o9.a-l*'if,, exscured thol?ffiff S',t#inil:r'o itn'ea rn" '"'ili '-"ri "?#i,,o. *F,ero by

3t079 (5/9Ol

No. 03 -.t7556a3

- _ Qualitiod in lronr Coonty
Ccrllficrre fihd tr New lo.r (ou6gy

Comririon trpio .h,ily 3r, 1990

tusr\ PUBUC J+w/ Notrrl tu6lic. J13rq at Ncw yorl
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DrViSi0ili 0F
OlL, GA$ & icilNiitJc

EXHIB IT-A

(Disturbed area)
Ouarry Anton Shale

Beginning at the NE corner of Sec. 1g, Tp. 6N., *.r".,s'L'B' & M' ' u's'^s"rouy, 
":o runninj'rh. E. in seccionL7 a dis rance of 2:O tc'.: rh. souchwls Eerly L,27 5 f rmore or less, to the point of interseccion of the E-w'4O-acre line with trt. u-s section line between sectionsL7 and 18; ch. N- in s""tion 1g_ along rhe 40-acre linea distance of 250 fr.; -;;: 
norrheasrJrly L,275 fr., moreor less, to poinE of t"gi"ning.

Containing 7.33 acres, more or 1ess.
Tosether with a haul road in seccions L7 and. g,

::::t.:' i:3r. 1';s. ""a-"pi'o*imatelv ii r'. wiae i.zs' acre

File Number : yI/045/OZt

November 2L, 1990

I
I
I

A/6,J 6
Glen E. fu11er
UCah Portland euarries, Inc.
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BEFORE THE BOARD OF OIL, GAS, AND MINING
DEPARTMENT OF NATURAL RESOURCES

STATE OF UTAH

In the Matter of the Request for Agency
Action by Utah Portland Quarries, Inc., for an

Extension of the Suspension Period under the

ApprovedNotice of Intention for the Quarry
Antone Mining Operation Located in Tooele

County, Utah

Affidavit of Harry M. PhiliP

Docket No.

Cause No. MJ045l02l

I, Harry M. Philip, declare as follows:

1. I make this affidavit on personal knowledge.

2. I am the Vice President of Manufacturing Services for Lone Star

Industries, Inc. ("Lone Star"). I am also a Vice President of Utah Portland Quarries,

Inc. ("Utah Portland"), a wholly owned subsidiary of Lone Star. I have worked for

Lone Star or its subsidiaries in various capacities for approximately twenty years.

3. Utah Portland's primary asset is mineral deposits and land in Tooele

County, Utah, suitable for the quarrying and manufacture of cement products.

4. Lone Star, Utah Portland's parent company, is headquartered in

lndianapolis, Indiana. Lone Star currently owns and operates, through various

subsidiaries, five cement plants and associated quarries in the Midwest and the

486 I 80. l
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Southwest and a slag-grinding and storage facility in New orleans. It also holds a

25o/o interest in a cement plant in Kentucky. To distribute its products, Lone Star

operates 16 distribution terminals and fleets of river barges and rail cars' The

company's customers include ready-mix and pre-stressed concrete makers and

highway builders.

5. In my capacity as Vice President I am familiar with and involved in

Lone Star',s strategic planning, including its plans to expand into new markets and to

build new cement Plants.

6. I am familiar with the Utah Portland quarry properties in Tooele

County, including the Quarry Antone and the Little Mountain Quarry' The quarries

are about six miles south of I-80 and a few miles west of Grantsville, Utah, in the

foothills of the Stansbury Mountains, and are approximately a mile and a half apart' I

have visited these two quarries on several occasions over the last few years.

7. One of my visits to the quarries, on March 27,2002,was in the company

of Doug Jensen and Tom Munson, who are reclamation specialists with the Division

of Oil, Gas and Mining ("Division"). Among those accompanying me on the visit

was Brian Buck, an engineering, environmental and reclamation consultant with a

local frrm. Mr. Buck is also familiar with the quarries and has been retained by Lone

Star to assist it with evaluation and potential reopening of the quarries. During this

4861 80.1
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visit we discussed with Division staff the history, and the current condition and

permitting status of the quarries, as well as Lone Star's future plans for the quarries.

8. At the end of the site visit the Division reclamation specialists informed

me of their tentative conclusion that the two quarries were environmentally stable, did

not present public safefy issues, and would not suffer from undergoing an additional

period of time without being fully reclaimed. They confirmed that conclusion in two

site inspection memoranda, dated April 3'd and June lfh, 2002, which I have

reviewed.

g. The Quarry Antone and Little Mountain Qua.ry contain deposits of

minerals that are suitable for the manufacture of cement, including high calcium

limestone and a shale that contains aluminum and other metals needed for the cement

manufacturing process. They are located a few miles south of another industrial

property owned by Utah Portland near I-80 which has road and rail access and is a

suitable site for a cement plant.

10. Beginning in approximately 1987 for the Quarry Antone, and 1985 for

Little Mountain Quarry, after receiving approval from the Division, Utah Portland

mined shale and limestone from the two Quarries for use in Utah Portland's cement

plant located in Salt Lake City, Utah.

486180.1
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11. In the sprlng of 1988, Utah Portland suspended mining operations at the

Quarry Antone and operation of its cement plant in Salt Lake city due to a number of

business factors, including financial difficurties at utah Porttand and Lone star'

These financial difficulties resulted, in part, from significant costs incuned by Lone

Star for the assessment and cleanup of cement kiln dust which had been disposed by

Utah Portland prior to Lone Star's acquisition of that company.

lZ. These financial difficulties drove Lone Star into bankruptcy proceedings

and continued until \gg4, when Lone Star emerged from Chapter 11 reorgan:fl)ation'

In connection with the resulting restructuring and downsizing, Lone Star's main offtce

was moved from Stamford, Connecticut, to Indianapolis, Indiana, and many of Lone

Star's employees left the company, including the employee with primary

responsibility for the Quarry Antone and the Little Mountain Quarry' During this

same time many of the files relating to the two quarries were also lost' In effect'

during this time of financial difficulty and reorganization Lone Star lost track of the

permitting status of the Quarry Antone and the Little Mountain Quarry'

13. By letter dated April 3,2001, the Division notified Lone Star that the

Division had reviewed the status of the Quarry Antone and Little Mountain Quarry

and had determined the quarries had been inactive since approximately 1988' The

letter said that Lone Star needed to take action to secure an extension of the suspended

4486180.t
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status of the reclamation permits for the quarries, to avoid the possibility of having to

completely reclaim the quarries.

14. Since receipt of the April 3'd letter, Lone Star and Utah Portland have

been working cooperatively with the Division to secure an extension of the

reclamation permits for the quarries in suspended status. During that time we retained

a reclamation consultant and an attorney in Utah to assist us in our effort to review

and extend the permits for the quarries; conducted a joint site visit with Division

reclamation specialists to assess the environmental and safety condition of the two

quarries; reassessed and updated the estimated cost of reclaiming the quarries and

reached an agreement with the Division on the amount of such costs; posted and

obtained Division approval of replacement bonds and new reclamation contracts for

the two quarries in the agreed-upon dollar amounts; and submitted and obtained

Division approval of a minor amendment to the permit for the Little Mountain Quarry

in order to rectify the disturbed acreage figure in the original Notice of Intent with the

Division' s recent on-the-ground estimate'

15. Most recently, in response to direction from the Division in a letter dated

June 24,2002, Lone Star and Utah Portland have prepared and submitted a Request

for Agency Action seeking approval by the Board of Oil, Gas and Mining for a five

4861 80. I
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year extension of the permits for the fwo quarries in suspended status' This Affrdavit

was prepared in support of that Request'

16. Lone Star and Utah Portland seek extension of the permits, in continued

suspended status, because they hope to reactivate mining operations at the Quarry

Antone and Little Mountain Quarry within the next several years' in connection with

either a new cement plant or with an aggregate or similar building material mining

operation.

17. The cement plant would be owned and operated by Utah Portland and

would use material mined from the quarries as raw material for the cement. while

construction of such a plant is subject to a strengthening of the economy and other

contingent business factors, Lone Star remains interested in reestablishing an active

presence in the cement business in Utah and the Intermountain West'

18. Lone star and utah Portland are also interested in potential joint

ventures or leases with local aggregate, sand and gravel, brick or other similar

companies to mine material at the quanies that is not suitable for cement manufacture,

which would expose the limestone and other cement-grade materials for future mining

by Utah Portland. While negotiations for such a venture at Quarry Antone with a

local brick company recently fell through, Lone Star continues to be approached by

third parties interested in such ventures, and continues to look for opportunities in this

regard which also could result in reopening the quarries in the near to mid term'

4861 80. I



7

I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I

lg. In light of these plans and possibilities for reactivating the two quarries,

and given the current stability and safety of the two quarry sites and the Division's

conclusion that foregoing final reclamation will not cause the sites to deteriorate, it

would be inefficient and wasteful to require Utah Portland or Lone Star to reclaim the

sites now. Based on the current reclamation cost estimates it could cost Utah Portland

and Lone Star over $100,000 to fully reclaim the two sites, which will effectively be

wasted money if the quarries are reopened within the next five years as Lone Star

hopes they will be.

Executed this t?u- dayof September,2}D2'

STATE OF INDIANA )
: SS.

cor.rNTY OF HAMILTON )

SUBSCRIBED and SWORN to before me this 9s- day of September,

2002.

Residing at:

My Commission ExPires:

MEUSSA A. MCKINNEY

Notary Public, State of Indiana

County of Henddcks

MyCommissim Expires Jun 5, 2008

NOTARY PUBLIC

486180.1
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#
Michael O. 12avitt

- Govg6ql
X:thleen Clarke

Exeative Director
Iawell P. Braton
Division Director

State of lltah
DEPAITTI\,I EN'f OF NATURAL RBSOU RCES
DTVISION OI.- OIL, GAS AND MINING
1594 West Norrh Tempte. Suite t2.10
PO 8ox la580l
Salt Lnko City, Utah 841 14-5gOl
801 -538.5340

8Ol-359-394O (Fax)

801.538-7223 fiDO)

Apnl 3. 2001

CERTIFIED RETT'RN RECEIPT
7000 0520 0021 7582 8869

Mr. Vincent Smith
[,one Star Industries, lnc.
10401 North Meridian Street Suite q00

Indianapolis, Indiana 46290

Dear Mr. Smith:

The Division has recently reviewed the status of the Antone (W045/021) and Little Mountain
Limestone (N{/045/005) Quarries- The annual reports submitted to the Division states that the quarries have
been inactive since 1988

Rule R647-4-117.4 of the utah Mined Land Reclamation Acr states:

' Large Mining operations that have been approved for an extended suspension
period will be re-evaluated on a regular basis. Additional interim reclamation or
stabilization measures may be required in order for a large mining operation to
remain in a continued state of suspension. Reclamation of a lorge iinng
operation may be required after 5 (ftve) years of continued suipension. The
Division will require complete reclamation of the mine site when the
suspension period exceed.v I0 years, unless the operator appeals to the Board
prior to the expiration of the I0 year period and shows giid causefor a
lon ge r sus p ens io n p e ri od.

Because these sites have been inactive for a period beyond that which requires reclamation (ten
years), the Division hereby requests a written response from Lone Star Industries explaining why the Division
should not require immediate reclamation of these two sites. If an extended period of suspension is desired,
then your request must be presented before the Board of oit. Gas and Mining.

If Lone Star Industries chooses to extend the suspension period, the reclamation bonds presently
being held by the Division are overdue for a standard five-year reevaluation and escalation. Reclamation
bonds held by the Division are normally reviewed and escalated every five years. This escalation process



I
Page2

t J'ifi"il:.x M/045/oo5
April3,200l

I
involves updating the reclamation costs for activities noted on the bond and escalation of the bond for

I inflation.

I 
Presently a reclamation surety bond for 534,400 is being held for the Antone euarry and $56,200

I for the Little Mountain Quarry. A standard adjusbnent and five-year escalation to the bond amounts (year \
t 2006 dollars) will become $48,300 and $78,800 respectively. This escalation will be necessary only if Lone

Star Industries chooses to retain active permits, rather than reclaim the current mine disturbances.

I Please noti& the Division within 30 days of the date of this letter informing us of your intentions for
these permitted mine sites. If you have any questions, please call me at (801) 538-5286, or Doug Jensen at

I (801) 538-5382. Thank you for your cooperation in this regard.

T

I X'"''n I rItti,\i \/ rlI P;KKxyW
I iffi:'flffiXryprogram

I L **o*nchr oGM
I Utah Pordand-surcty rcvicw.doc
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LONE STAR INDUSTRIES, INC-

tO40t N. Meridian St., Suite 4OC
tndianapotis, lN 4629C

31 7_706_330c

May 14,2001

VIA FACSIMILE AND US MAIL

Mr. D. Wayne Hedberg
Permit Supervisor
State of Utah
Department of Natural Resources
Division of Oil, Gas and Mining
1594 West North Temple, Suite 1210
PO Box 145801
Salt Lake Cify, Utah 84114-5801

RE: Quarry Inactivity, Utah Portland Quarries, Antone euarry (W045/Ozl) and Little
Mountain Limestone eua.ry (M/045/005, Tooele county, i-ltarr

Dear Wayne:

The purpose of this letter is to acknowledge your letter dated April 3, 2001 concerning theabove-referenced mine1, A second purpose of this letter is to inform you I would be workingwith our operations staff to understand ihp cunent status of these mines and recent activity at themines in order to prepare a written response to your request that we document our desire to retainactive permits' I will provide you that written.".ponr"L soon as we can put it together.

Please feel free to call me with anyquestions or comments at 317-706-3362.

Sincerely,

;n//*-
Gregory J. Moricat
Assistant General Counsel

KRK/srm
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10401 N. Meridian St., Sulle 400
lndianapotis, tN 46290

31 7-706_3300

LONE STAR INDUST'?'ES. INC.

July 6, 2001

Mr. D. Wayne Hedberg
Permit Supervisor
State of Utah
Department of Natural Resources
Division of Oil, Gas and Mining
1594 West North Temple, Suite l2l0
PO Box 145801
Salt Lake City, Utah 84114-5801

RE: Request for copies: Utah Portland Quarries, Antone euarry o/fl045l01l) and
Little Mountain Limestone euarry M045/005), Tooeie county, Utah

Dear Wayne:

The purpose of this letter is to request one copy of each of the files maintained by the
Division of oil, Gas and Mining for the above-referencea quarries. As we discussed yesterday,
due to the move of the corporate headquarters of Lone Star-Industries,Inc. from Stamford,
Connecticut to Indianapolis and the change in personnel at the corporate office, we have been
unable to locate a copy of our files on the above-referenced quarries. We would appreciate the
opportunity to review that information in order to be able to give you an accurate and complete
response to your letter of April 3, 2001, concerning the suspension of activity at the trvo quanies.

I understand that there may be some fees involved in copying the files for two quarries. Iwould ask that you make one copy of each file and mail the copies to my attention, along with an
invoice setting forth the amount of the fees to be paid to the oivision roitrre copy effort.

;;i;:...- i:.lin;*#
: : ,: ii,iiji

}iVISICN OF
i-rll- CA.! .r.ND MINING



,:r7 J \
t ;:.': Ntr. D. Wayne Hedberg -" -'

r
July 6, 2001

l'
I

I appreciate your assistance with respect to this matter. If you should have any questions

I or comments, please do not hesitate to call me at 3li-706_3362.
I

Sincerely,

6*,4r,*
GregoryJ. Morical
Assistant General Counsel

I
I
I cc: Harry phillip

I 
GJlwsrm
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201 South Main Stm,et

Suite lB00

Salt Lake Ciry. Umh

8411 1-2218

Po$ Omce Box 45898

salr Lake ciry. ur,ah

84145-0898

Telephone 801 532-1234

FacsimileS0l 53e61ll
E-Mail: pbl@pblutah.com

D. Wayne Hedberg
Permit Supervisor
Mineral Regulatory Program
Division of Oil, Gas and Mining
1594 West North Temple, Suite 1210
P. O. Box 145801
Salt Lake City, Utah 84114-5801

t!fichael J. Malnquist

Direct Dial
(80 r) 536-6658

E-Mail
MMalmquis@pblutah.mm

October 30. 2001

Re: Antone Quarry (M/0451021) and Little Mountain Quany (t{/045/005)

Dear Mr. Hedberg:

I am writing on behalf of Lone Star lndustries ("Lone Star"), which my firm represents.
Lone Star desires to extend the suspension period on the above-referenced mines, which it hopes
to reactivate within the next few years. We understand, based on your letter of April 3, 2001 and
subsequent phone conversations, that in order to extend the suspension period Lone Star needs to
work with the Division to update the amounts of the reclamation bonds for the mineb and
possibly to provide the Division with additional information regarding Lone Star's plans.

As a hrst step in that process, Lone Star is engaging a local reclamation consultant to
review the reclamation plan and cost estimates. Following the consultant's review, Lone Star
would like to meet with a representative of your ofhce and, if you think it would be appropriate,
go on a site visit with that representative. We suggest a meetinglsite visit date sometime during
the second week of December, assuming we do not experience delays in retaining an appropriate
consultant.

Assuming that the above-described course oI action is acceptable, please contact Harry
Philip at (317) 706-3303 to determine a mutually agreeable meeting date. If you believe a
different course of action is advisable, please give me a call. We look forward to working with
you on this matter.

Sincerely,

1{{-a-.

IVJM/n'd
cc: [{arli'f'liilip

Grcg N{or icul

A PRoF€ssr0NAL

LAw CoRPoRATToN

lu'lichael J. N,falnrquist
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$Y LONEIS??IR INDTJSTRIES,,NC_

March 18,2Q02

D- Wayne Hedberg
Permit Supervisor
Mineral Regulatory program
Division of Oil, Gas and Mining
1594 West North Temple, SuitC tZtO
P. O. Box 145801
salt Lake city, utah 94114_5901

Re: Antone Quarry (W045/o21) and Little Mountain Quarry WO45/oo5)
Dear Wayne:

This letter serves 6SpYposes. Firs! it ocplains 1fis qivs'mstanoes behind Lone star Industies,
!nc' (Lone Star) delayed request for extemion of the permits for the above-referenced mines.Second' it documents the riceut coursg of dealings u'"ttoa"n Lone Star and your office, theDivision of oil' GT *d-Yining fDivision) regardii-g il" tt". mines, and particularly regardingefforts to extend the^mini-ng pit-its and ufrate ti" t""t"*"tion. bonds. Third" it includesupdated estimates of reclauration costs prepared by Lone Star and its consultant, JBREnvironmental (rBR), for your review ana consiaeration as the basis for new or supplementalreclamatiorr bonds forthe two mines. And fourth, it requests that the Division extend the miningpermits for the two mines for an addihoual five-year t"il--
As you know, these four topics have been tbe subject of a series of phone conversations and
:vntten and e-mail conespondence betwecn rqxesentatives of Lone Star and your office over thelast severaFmonths' By mutual agrecmen! Lone Star is summarizing those discussions in this
fl:tl and formally requesting orte-nsion oflone st*;r p"r.its. Loue Star understands that theDivision is not likely to makJa decision on this ruqo"ri iotit 

"ft", 
a site visit, which may not bepossible for a few weeks or months due to winter 

"&aitionr.
Delay_ed Extension Requgsl

As you know, by letter of April 3, 2001 the Division notified Lone Star that it had reviewed thestatus of thc Antone and Little Mountain mines ano determined they had been inactive since1988' a period of more than I0 years, and. that under Division regulations Lone star was requiredto make a showing as to why tjre mines should continue to be held in suspended status and not

451 I 68. I
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14401 N. Meridian St.. Surte 4r
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D. wiyne HeCberg
Prge 2

March 18,2C02

reclaimed' The prim.ary 
le1son that Lone star did not make such a showing prior to or during1999 (or 2001) waslthat during the relevant time perioo, I-one star underwent a major corporatereorganization which led to J-oue of "orporu-tJ;;;r*.rs fiom Stamford, connecticut roIndianapolis' Indiana' 

T9.'o a significant downsizing uJ"narrge of personner. In the process,the staff person responsible ror ion" sr*:t yt"!ililJi*, left the company and some of therelevant files for those properties were-lost. I" "d;tirrlrrg trr" period of 
"o.po.ute 

transition,Lone star lost track of the it"tro orme utatr prop.ii", o*ing the relevarrt time period.

Recent Course of Dealinqs

By Ietter dated Mu.l 
-1i, 

2001, Lone star.responded to the.Division by actnowledging receipt ofthe Division's April 3d letter *o ito*i"girr. oiui.i*ln"r Lone Star wourd institute a reviewof the mines' status so that it coulJiespond to th" niJsioo,s request. In JuIy zeql,Lone starwrote the Division twice, once to puv o".ooua;;;d, for the trvo mines (July 3d), and onceto request a copy of the Divisionis permit nr"s for trr" niina, because Lone-star's initial reviewindicated that its files were i""o-p1Jt" rt-rr" Fl. "r.rffLt 
receipt arrd rsyiew of the fires, LoneStar retained local counsel u,ta 

"ottt"ct"d 
your 

"m""-io 
,"t up a meeting and site visit as a firststep il the process for extension oi ti" 

",i"" p".-il,-*'.oor*red by Lone star in a letter toyour office dated October 30, 2001.

A meeting and site visit with Division staff was then scheduled but was postponed by mutualagr€ement due to the onset of winter conditions. h ,h" meaotime, your staff requested thatpending resche'duling of the **ti;; *d-;it";rii'qrnni"n o.e*dr'o*'ril" on.", of spriugconditions)' Lone Star should t*i". firereclamadolpLrr and prepare *pdated recramation costestimates for the mines, rot 
"ontideolon by ae pivirG. In response, Lone star retained JBR

3ilLXffi?1*.}l[:?*:"nt"tioe-e*' and performJl" requested recramation cost review,

As you know' during the period of the above-referenced written corespondence there were also
:ffi**:il 

and phone contacts betrveen r,one star ui,t pu 
"nd 

yb'r saff regarding these

currently' t{e Division holds reclanation bonds posted by lone star for the Antone Quarryminell1 the amount of $34,400, and for Ae UtU" V.r:*t"iL"6"arry mine in the amount of $56,200.For the A,tone alry *i;" bt;a ill ltl {;;;oi to apprication of the S-year escaration
fIT-T,Tri29'7oo' 

For the Litti;;;*t"i'eu*.y'orin" tooa, the pre-escaration cosr estimate

Lone star and JBR have reviewed the reclamation plans and the existing cost estimates and havecalculated updated estimates urinJ 
' 
*it ,ore 

-b;"d-'on 
current constmction estirnatingguidebooks and recentcontractor estimates. The justification for the updated cost estimates, apda comparison to the existing estimatlf ;r pro"ioi-i' aiil"t*""t r to irris i"*r- ro generar, theupdated estimates utilize 

'rr" 
t* lqrto*".*rJ q"*ii,i"s rhat *;;; ,r.a ro. the exisringbonds' with specified exceptio"r. 

-ForLampre, 
it was aeiermined that the prior estimate did not

453 t68. I
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D. iVsyllg ltedberg
Prgc J
Mrrch 18, 2002

include cost tttiT"t::.. for. highwall monitoring, revegetation monitoring and r?orting,contingencies' and rhobilizatioo t-o.,rl'.o estimatesil.,' -uau for these items and added into rhetotal' in addition' the cost 
"tti-ut" il. fr""iG;;. 16"*o to account for what appears ro havebeen an error in &e originar t"rc"i"tion of theL.*;fecing that wourd be required.

Based on these aad other considerations detailed in Anachment l, &e updated reclamation costestimate for the Antone Quarrv;;; rr$44r94; ;;;rrC the Division,s currenr escararion rateof 3.r2yo, the 5-year escajated'.."iuir*ion estimate is SSi,sgz. The updated reclamation costestirnate for the Li9" Mountai-J-A;; mine is ssg,tis:; appryrng the Division,s currentescatation rate of 3. r2o/o,rhes,v;; J""r"i"a *"i;;;;;timate is $68,86r.
These are the uodated'-escalated reclamllion cost estimate amounts that Lone starproposes for.i:,lf"Tt.tffiT'6*l*f'*r""-itl'882 ror*;;;oo" euarry mine and $68,86r ror the

Extension of Mine permitq

Lone star requests that the Division extend the mining-permits for the two properties, insuspended status' In its "*"oi ror11d of stateflc pranning Lone star is considerineconskucting a cement plant in roo"f" within G";;;, ffe years, usiog one or both of the subieciproperties to zuoply necessary .d; to the pl"rrts. 
- 
as you loaow, Tooele County is one oftlufastest growine areas.i" uttb' *Jiorr" sd t;;";-dis growth presents significaut potentiarfor tle reopenilne.and *" oittt;:r ronu st* ai unaerstanos that some of the existinequames and pits that serve t" touro", r"r "u-"it;ffi:; th3 area are nearing depretion o. rr" iiareas where continued c3unty;;; approvals lru so-"*rrat turcerfairr" wirich shourd provideopportunities to supply ttrose-aciritici wiin *tone il ur. rwo properties.

rn addition' Lone l* hT Y"Qtlv t"? 
llo.achod !v a ttrira party re 1 

proposar ro mine crayor shale from either o-r b-oth 
"i 'i" tti"es' uodj" tioint vont.re or similar anangement. If an;ffiHffi i:i,Ti:':i*'[ffi ?"T;il,1i1$;tr;iSffiffi :[i";;;#;G

Based o'' the abovg^Lone 
ftq reeuesJs thatlhe Divisiou 

"fiTd its pennits for the Antone aud
Little Mountain rnines' said ni;J*a p"*rit #;tnactive,, $"n;;; te ,i*u buiog. ro
connectionlyith the sarne' rone starproporu, that the bond amount" f"r ril two properties be
rncreased to the amounts ,pu"in.d;iovl 

1$5l,ggz f"ith" Antone mino and $6E,g6l for the
Little Mountain mine)' *tti;fi;;sL *-outa 

""*-puJ through the posting of a repracementbond or the postins ti" *ppl-"*"it"iiorra ;;;ft;*in,ou oivision for each mine.
Lone star understands that prior to making a decision on permit reuewar, the Division stilr
desires to conduct a field firi ti;; of ,frJn"" rrri""r.*itrr-Lone Star personnel, in order to
ensure there are no- probl"mati" 

"onoi[o.r, "i ,ii"*'rrrJ pne star agrees this wourd be
appropriate and standJ rady;; j;;;" Division ;;J;'* inspection, once the site becomesffi:tJ:tj #X*: 

snow cover rt* tr,i**a to ttre poi't'rh"r. meanirrstul observation or rhe

451168.t
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O. Wrync Hc<iberg
Pa.ge 4
Mrch t8.20Ol

Thank you. for,you{ con^sideration of this letter and of Lone Star's request for extension of its
mine permits. we lSok forward to working with you and your office in this matter.

Vicc President Manufacturing Services

451168.1
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8160 Sourh Highland Drive . 5rn4, Ueeh S40g3 . (80t) 943-41 44. Fax(e0r) t+Z-rg;

March 7,2OA2

Mr: Harry Phitip
Vice President or Manufacturing Services
Lone Star lndustries, Inc.
10401 N. Meridian Street
lndianapotis, lt t iozgo

RE: Little Mountain and Antone euarries, Tooele county, Utah

Dear Mr. Philip:

we have completed our review of the reclamation plan files for the Litfle Mountain andArttone quarries in.Tooele_county, utah. we reviewed the reclamation plans uguin"tll,"current Utah Division of oir, Gas, and Mining reguratigns 100ervrl inr* R647-4. LargeMining operations), to identi! 
"ny 

resuratory issues that r;ighr;;j.i'i;'il ijo[srl?'"tthis time if Lone Star Industries iniends to extend rir" or=in".6 ;;;ii"."rn" 
"i".j 

,ii:i't"othe reclarnation cost estimates. The following items were noteworthy for review in thisreporl: r .--'

1' we do n:|..*,"ny deficiencies in the approved mining and recfarnation ptans thatwould need to be changed before submiiting a revised reclamation cost estirnate toDOGM.
.

2' We prepared the attached cost estimates using the same quantities and methodslast used by Lorie star. The tables show the previou, co"i ";til;;il;fu,each propgrty and the new on6. We also show the existing bond amount for each
.qPpgrty' The second sheet of the estirnate provides 

"or"Explanatory 
information.we have generafly kept the equipment and quantities the.'same as the previousestimates but have updat€d the'unit costs o""JJ on "rrt*i *nrtruction estimatingguidebooks and recent contractor estimates.

3' Both the Littfe Mountain and Antone permits include a variance from R647 4-111.2which allows highwall slopes at the quarries to be teft at 
"n "ngtu 

;i6;; ti,"" +sdegrees' The variance reguests discussed monit#rglh;higfwalls on d periodicbasis' The previbus estimates did noi 
-in"tuoe 

an rllo*n"6 for this monitoring' activity' we have incfuded three 
"nnu"i 

survey events to-tu""iroi'=n",ir,,monitoring in our new cost estimates

4' Rule' R6474-111.13 describes the g"nur"i revegetation requirernents forsuccdssful reclamation and indiiates fiat the reveletation ,nust meet certaincharacteristics three years following tne reclamation #;;;;bGM will consider therecfamation complete- This would require a revegetation inspection and report to

C-orponrc Officc . Sandy, Uu-h
(80r)94t4tu

f"rx (801) 942:1852

Ccdrr City, UtJi
(4351 662-s7e3

Fer (435) c62-7106

Rcno. Ncvede

(nr747-5m'
Fr(n5)747'2177

Eko, Ncvade

W5'J7iv87(fi
Borsc, Idaho

(208) E J{88t
C.w /"n9\ 9<2 noo,

03/26/2002 TUE 09:07 ITX/RX N0 88831
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encl.

DOGM in the third year following.the seeding for each pi.operty. we have included$1,200 for this in our new cost estimates for each site.

5' The past fencing estimate for Little Mountain showed 8,078 linear feet beingrequired alihough the perrnit.are.a uounoaf is about 4,s00 linu.1. feet tong. Frominspection of the maps for this site we "unioioHffi#;h;';. rarger quanriry offencing was included in the previous cost estimate. we have used the smallerquantity in our new recfamation cost estimaie.

6' DOGM typicafly includes a contingency amount in recramation cost estimates tocover unexpected costs. This was oone for the pteuiour i;;;" reclamation costestimate but not for the Little Mountain o"!. we irave incluJei'a 10% contingencyfor both new cost estimates. ' v'v'

7 ' The previous reclamation cost estimates did not include any costs for mobilizationof the equipment to the sites- This.-may-be appropriate for active mines withequipment on site at the end.of operationl Uut foi it,*,"urrlniinactive condition ofboth quarries, we think a moderate."u/o"r;L';;;i;";;;;.te and $1,000 forthis has been added ro the n"r.orturfr.:t";d;;;Ji"J'-'"
The second sheet of the estimate provides descriptions of the reasons why we selectedthe unit costs used in our n"* 

"ori 
lstimates ''rrs ur ure reasoni

Please let me know if you have any questions or cornments on this information.

M, Malmquist, pB&L
B. Fuller, JBR

03/26/2002 TUE 09:07 tTXlRX N0 S8831
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NOTE A . linear feet of fencing used in lgEO grtingte
NOTE B - tirrearfeetof t€ncrng useO in 20@ esfimJ;

3111tO211:.12 Ah[

03/26/2002 TUE 09:07

€gtirnates

ITX/RX N0 88831

'ST 
ESTIMATI

houns q
ind s l9a/ t&o2

UI cot
40 cosl

197-71
) 8t g5o--Load3r 4

97.50
oed€r

4- t6a. 't34
, lRevegdation F_-===_

ecns 3 4 4.855
'r.-di€c,)ty e fencim

llo. 2-o,1.
acttcr

a$e3

7,700. fertili2er
210. 2,793 Xted ani

t rnrd
.ump sum0.0€ t,0@

'o8l mrnanq OlonitOsino -
-umpSwn 3.600 yrs surveytnc amiJBTOTAL

)n anSDCCl
27. 9tcmu"rqny(jtrZt-ff 2,700lrorAi-------t :f

44.494700

Lmg$btrgct3mcwles6male.r,rlg
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Michael O. teavitt

Govemor

I Kathleen Clarke
I Executil.e Director
I lawell p. Bruton

Division Director

(1 ,

S!_ate of TJtah
pp g4RTN,r ENr oF Nnrunar.-cnsb u RCE SDrvrsroN oF ort,, cas ai,.r-o l,iiffiid"
1594 West North Temple, Suite t2t0
PO Box 'l458O1

Salt Lake City, Utah 84.t 14,5BOl
801-s38-s340
8Ol-359-3940 (Fax)
801-s38-7223 ODO)

April 3, 2002

Minerals File
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TO:

FROM:

RE:

Date of Inspection: Marclr 27 .2002
Tirne of lnspection: t :00 p.M.
Conditions:
Participants:

Doug Jensen, Senior Recfamatiort Specialist ,-l { . -_

Tooele County, Utalr

Clear. Sunny & Breezy
Harry Philip' Greg Moricar, Rod Sirnr,o.s - Lone Star Industries; MikeMalmquist - PB&L: Brian Buck - JBR, Torn Murso', Doug Jense'- uDoGM

Purpose of Inspection: Review rnacti'e Status & Bond Adequac'of Sites

Backgrountt:
Tlre inspection of tlrese sites was a result of a Division lefter requesting updatedinformatiotr needed for escalation of the borcls preserrtly beirfherd for each site. Th is tetter arso statedthat because tltese sites had bee' inactive tbr a periocl rr.yo,.,Jit,nt whiclr requires reclanration (te^ years)

:::,"D'];;::iJ;ffit:*written 
response explaining wtry the Division st,ouid ,,ot r"quire irnrnediaie

Lone star ltas requested an additional five-year extension (letter attached) of the rulerequiring reclamatiott of these sites (the sites have beerr inactive since Dariy. The cornparry is requestirrgthis extension to allorv the cornpany to evaluate the future po,.n,iut of tlrese properties. Future plans forLone Star *ay include the consiruction of a cenrent plant in this area. If these pla.s come into fruitiont'ese two sites wourd provide esserrtiar feedstock for these pra't

JBR Envirotrttrental cortsultattts, Inc was retainecl by Loue Star to check the bo'destitnates calculated lor these tr"vo sites attd 
'ecalculate the cosfs to todar,'s equipr'errt arcr labor costs. Abond attlouttt for eaclt site rvas calculatecl usirrg the Mearrs cost incle.r. Tlre arnourrt to reclainr the LittleMotrtttain Quarry rvas $59,055 attd Quarr' Arrtorre rvas $44,494. These costs clo rrot irrclucle arrescalatiort factor used by tlre Di'isiorr to rccorr.t for irrflatiorr crurilrg the terrn of tlre bo'd (5 years).

Botrd attroutrts ltave beert calculated by the Division utilizirrg cost arrd labor factorsftrrrrished by JBR. A copy of tlrese sur.e[): estirrrates are attac;ed.
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Page 2

Site Iuspection
Mi045l005 & Mt045t02l
April 3,2002

Observations:
The first site visited was the Quarry Antone. The pit at this site was formed by utilizinga slot type method of mining, the slot is - 30 feet wide at the floor. A limestone bedding plane standingat -70 degrees forms the south highwall ofrhe slot and is very stable. The north hitrwall is formed of ashale and stands at - 80 degrees und do", strow signs of minor spalling. There is o-ne small dumplocated on the site that has become overgrown with rabbit brush. The entire site wittr the exception ofthe pit bottom' the highwalls, a small pu.t',-up area arrd ttre access road has naturally revegetated itsetfand the site shows no evidence of eroiion probtems.

Little Mountain Quarry was visited rre.rt. This site is also appears to be very stabte. Themining method used at this site is rernoval of a hillside. A linrestone bedding plane standing at -70degrees form a very stable highrvall at this quarry.

Tltere are two rvaste disposat areas associated with this quarry; the durnp slopes on eaclrarea have become naturally revegetated sirrce the site became inactive. The quarry highrvall, floor, thestock pile area, a srnatl silt pond and tlre access road are the only areas at the site that have not becomeovergrown since this mining area becalne inactive. These f'eatures fornr a srnall poftion (-4 to 5 acres) ofthe overall disturbance associated witlr this site-

Conclusions and Recommendations:
Both sites appear very stable with no slope stability or erosiorr proble'rs. Due to lack ofany mining activity since t988. much of the disturbecl areas at both sites have become naturallyrevegetated.

Allowing tlrese sites to remain for an additional five-year period should not resutt i' anysignificarrt onsite or offiste etrvironnrental impacts or public health and safety copcerns to thesurrounding area.

jb
Attachment: Lone Star request letter
cc: Harry philip. Lone Srar

Mike Malmquist, pB&L
O:\M045-Toocle\M4i -0i&2 I -032?2002_ins.doc
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}t
10401 N. Meridian St, Surte 4OO

Indianapolis, lN 46290
317_706_3300

D. Wayne Hedberg
Permit Supervisor
Mineral Regulatory program
Division of Oil, Gas and Mining
1594 WestNorth Temple, Suite l2l0
P. O. Box 145801
Salt Lake City, Utah 84114-5801

RECEIVHD
fri.qil z \ 20Az

DIVISION OF
OIL, GAS AND MiNING

Re: Antone Quarry (M1045/021) and Little Mountain Quarry (M/045/005)

Dear Wayne:

This letter serves four purposes. First, it explains the circumstances behind Lone Star Industries,Inc' (Lone Star) delayed request for extension of the permits for the above-referenced mines.Second, it documents the recent course of dealings betrveen lone Star and your office, theDivision of oil, Gas and Mining (Division) regardiig the two mines, and particularly regardingefforts to extend the-mining permits and update tf,e reclamation bonds Third, it includes
updated estimates of reclamation costs prepared by t one Star and its consultant, JBR
Environmental (JBR), for your review andlonsideration as the basis for new or supplemental
reclamation bonds for the two mines. And fourth, it requests that the Division extend the miningpermits for the two mines for an additional five-year term.

As you know, these four topics have been the subject of a series of phone conversations andwritten and e-mail correspondence between representatives of l,one Star and your office over thelast several months. By mutual agreement, Lone Star is summarizing those discussions in this
lelt:rl and formally requesting extension of lnne Star's permits. [,one Star understands that theDivision is not likely to make a decision on this request 

^until 
after a site visit, which may not bepossible for a few weeks or months due to winter conditions.

Delayed Extension Request

As you know, by letter of April 3, 2001 the Division notified l,one Star that it had reviewed the
status of the Antone and Little Mountain nrines and determined they had been inactive since
1988, a period of more than t0 years, and that under Division regulations Lone Star was required
to make a showing as to why the mines should continue to be held in suspended status and not

451 r68.1
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D Wayne Hcdberg
Page 2
March 18,2002

reclaimed' The primary reason that lone Star did not make such a showing prior to or during1999 (or 2001) was that during the relevant time period, Lone Star underwent a major corporatereorganization which led to a move of corporate headquarters from Stamford, Connecticut toIndianapolis, Indian4 and to a significant downsizing and change of personnel. In the process,the staff person responsible for lone Star's Utah priperties leF trr" "o-p*y and some of therelevant files for those properties were lost. In effect, during the period of corporate hansition,Lone Star lost track of the status of the Utah properties auring the relevant time period.

Recent Course of Dealings

By letter dated May l!;2001, tone Star responded to theDivision by acknowledgrng receipt ofthc Division's April 3d letter and informing the Division that Lone Star would institute a reviewof the mines'status so that it could terpona to the Division's request. In July 200l,Lone starwrote the Division twice, onge to pay thl annual permit fee for ttre trvo -i;"drly itl, ,,,J*Ito r€quest a copy of the Division's permit files for the mines because Lone S'tar's initial reviewindicated that its files were incomplite (July 6h). rotlowing receipt and review of the files, loneStar retained local counsel and contacted your oflice to set up a meeting and site visit as a firststep in the process for extension of the mine permits, 
", "onfir*ed 

bylone Star in a letter toyour office dated October 30, 2001.

A meeting and site visit with Division staff was then scheduled but was postponed by mutualagreement due to the onset of winter conditions. In the meantime, your staff requested thatpending rescheduling of the meeting and site visit (which depends on the onset of springconditions), Lone Star should review the reclamation plans and prepare updated reclamation costestimates for the mines, for consideration by the Division. In response, Lone Star retained JBREnvironmental' a local engineering firm, and performed the requested reclamation cost review,which is discussed below.

As you know, during the period of the above-referenced written correspondence there were alsoseveral e-mail and phone contacts between Lone Star with you ana your staff regarding thesesame issues.

Currently, the Division holds reclamation bonds posted by Lone Star for the Antone euarry minein the amount of $34,400, and for the Little Mountain quu- mine in the amount of $56,200.For the Antone Quatty mine bond, the cost estimate prioi to application of the 5-year escalationfactor was $29,700. For the Little Mountain Quarry mine uona, the pre-escalation cost estimatewas $45,791.

lone Star and JBR have reviewed the reclamation plans and the existing cost estimates and havecalculated updated estimates using unit costs based on current construction estimatingguidebooks and recent contractor estimates. The justification for the updated cost estimates, and
a comparison to the existing estimates, is provided in Attachment I to ihi, l"tt"r. ln general, theupdated estimates utilize the same equiiment and quantities that were used for the existingbonds, with specified exceptions. For Lxample, it was determined that the prior estimate did not

453 | 68.1
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D. Waync Hedberg
Page.3
March 18.2002

include cost estimates for highwall monitoring, revegetation monitoring and reporting,contingencies, and mobilization costs, so estimates were made for these items and added into thetotal' [n addition' the cost estimate for fencing was adjusted to account for what appears to havebeen an error in the original calculation of the amount of fencing that would be required-

Based on these and other considerations detailed in Attachment l, the updated reclamation costestimate for the Antone Quarry mine is $44,494;"*r^t the Division's current escalation rateof 3'l2To'-the 5-year escahtd reclamation estimate is $st,sgz. The updated reclarnation costestimate for the !-rq: Mountain Quarry mine is $59,055; applying the Division,s currentescalation rate of 3 -l2Yo' the S-year eicalated reclamation estimarc i, So"g,g6 r .

These are the update4 escalated reclamation cost estimate amounts that Lone star proposes forbonding purposes for the two mines: $51,8g2 for the Antone euarry mine and $6g,g6l for theLittle Mountain euarry mine.

Extension of Mine permits

Lone Star requests that the Division extend the mining permits for the two properties, insuspended status' In its current rognd of strategic ptannirrg, Lone Star is consideringconstructing a cement plant in Tooele within the next Eu" y"rrr, oiing one or both of the subjectproperties to supply necessary stone to the plants. As you know, Tooele County is one of thefastest growing areas in utah, and Lone star believes this growth presents significant potentialfor the reopening and use of the mines. Lone Star also understands that some of the existingquarries and pits that serve as sources for cement pt"ntr ir, the area are nearing depletion or are inareas where continued cluntl zoning approvals are somewhat uncertain, wfrich should provideopportunities to supply those facilitiei *iih rton" from the two properties.

In addition, Lone Star has recently been approached by a third party with a proposal to mine clayor shale from either or both of the minei,- under a joint venture or similar arrangement. If anagreement can be reached with this party, and if the material turns out to be of commercial grade,active mining could be a possibilityin the reratively near future.

Based on the above, Lone^ Star requests that the Division extend its permits for the Antone andLittle Mountain mines, said mines and permits to be in "inactive,, stitus for the time being. Inconnection with the same' Lone-Star proposes that the bond amounts for the two properties beincreased to the amounts specified 
"bou" 

($51,882 for the Antone mine and $6g,g6l for theLittle Mountain mine), which Lone Star wguld accomplish through the posting of a replacementbond or the posting of a supplemental bond or bond rider with the Division for each mine.

['one Star understands that prior to making a decision on permit renewal, the Division stilldesires to conduct a field inipection of the two mines with t one Star personnel, in order toensure there are no problematic conditions at the site. Lone Star ug."", this would beappropriate and stands ready to join the Division in such an inspection, once the site becomesaccessible and the snow cover has thinned to the point where meaningful observation of themines can be made.

451 I 68. I



D. Wayne Hedberg
Pzgc 4
Mcch lE,2002

Thank you for your consideration of this letter and of Lone Star's request for extension of its
mine permits- We look forward to working with you and your offrce in itris matter.

Vice President Manufacturing Services

451r68.1



8160 Soudr Highland Drivc . sandy, urah 84093 . (80r) 9434r4t;Fn E0-FAI'
f,
f March 7 ,2A02

I Mr. Harry Phitip

I Vice president or Manufacturing Services
Lone Star Industries, Inc.

I 1O4O1N. Meridian Street
I Indianapolis, lN 46290 '

I RE: Litfle Mountain and Antone euarries, Tooere coung, UtahI
Dear Mr. Philip:

I We have completed our review of the reclamation plan files for the Litle Mountain andAntone quarries in Tooele^county, utah. we reviewed the reclamation plans against theI curent Utah Division of oit, Gai, and Mining. regulations (DoGM) (Rule R6414. Larger Mining Operations), to identify any regulatory-issies that might need to be addressed atthis time if Lone Star Industries intenoi to extend life of these permits. We also updatedI the reclamation cost estimates. The following items were noteworth y for review in this- report:

I 1' We do not see any deficiencies in the approved mining and reclamation plans thatr would need to be changed before submitting a revised reclamation cost estimate toDOGM.

! 2' we prepared the attached cost estimates using the same quantities and methods
r last.used by Lone star. The tables show the firevious cost estimate prepared for
I each property and the new one. We also show the exiiting uond 

"*olrnt 
for each

!i!l{;;HJ,:il"f"ilff :":lhff :n* j?I,ff.;,::Xj::h::lly#*[*f*
estimates but have updated the'unit costs based on "rir"nt;;;;"; "riil;ti;;I- guidebgoks and recent contractor estimates. -" -':-

I 3. tr,n,n',-n," 
";;:;"ou]' incrude a variance rrom R647 4-111.1r which atlows highwall slopes at tne {ua;il; i; b" Lil ,t an angte steeper than 45r degrees' The variance requests discussed monitoring the highwalls on a periodic

I basis' The previous estimates did not include an aito*"nc6 for this monitoringactivity' We have included three 
"nnu"l-ru*"i events to accomplish this

I monitoring in our new cost estimates.
I
- 4' Rule R647-4-1 11-13 describes the general revegetation requirements for
I successful reclamation and indicates that the revegetation must meet certain
I characteristics three ye{s following the reclamation before DoGM will consider the' reclamation complete- This would require a revegetation inspection and report to

l.-..."*..*rr,"-
\-orPocrtc Lrthc€'52nd)', Uuh Gdar Cicy, Utrh pcno, Ncreda EIko, Ncreda Boisc, I&ho(801) 9{l_{r4{ U]l1,,662-.a79:' (n,747-r7n (nrnL_87(fi (208) 8il-0s8j

I 
Far (801) 942't852 Frx (4i5) 662-7to() r- orl 747-2t77 Fat(775) 73s-2264 F,r (208) 8il4ss4
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DOGM in the third year following the seeding for each property. we have included$1,200 for tfris in our new cost estimates for each site.

5' The past fencing estimate for Little Mountain showed B,0zB linear feet beingrequired afthough the permit.are.a boundary is about 4,s00 linear feet long. Frominspection of the maps for this site we cannot determine wny tne larger quantity offencing was included in the previous cost estimate. We have used the-smallerquantity in our new reclamation cost estimate.

6' DOGM typicatly includes a contingency amount in reclaqnation cost estirnates tocover unexpected costs. This was done for the previous'Anton" reclamation costestimate but not for the t-ittte Mountain one. we irave included a 1}%contingencyfor both new cost estimatgs. 
t v I rq Yv rr rvrirwsrr

7 ' The previous reclamation cost estimates did not include any costs for mobitizationof the equipment to the sites-- This may be appropriate for active mines withequipment on site at the end of operations out roi ihe'cunent inactive condition ofboth quarries, we think a moderate mob/demob cost is appropriate and $1,000 forthis has been added to the new cost estimates for each site.

The second sheet of the estimate provides descriptions of the reasons why we selectedthe unit costs used in our new cost estimates. rvqsv'

Please let me know if you have any questions or comments on this information.

cc: M. Malmquist, pB&L
B. Fuller, JBR

encl.

Vice President



NOTE A - linear feet of fencing used in i9g5 estimate
NOTE B - linear feet of fencing used in 2OO2 estimat;

ANTOTE-co-STESTffi
f,rEinal study 1987 rresenl study 2002

hours other unils Vunit @sl S/unat cost
40 125.0C 5.000 197.71 7^904 Jozer

.;at 40 97.50 3,900 't46.48 5.859 tade(

40 1 4.800 168 6,734 ?der

r3.3 acres 300.45 4 365-00 4.855 nlbr, disc.
seeder. haclor

2500 lin. tt 2.U 5.100 3- I,too

13.3 acres 315.8( 4. 21o.fi 2.793 seed ard fertili

J 0.0( 0 -umo Sum 1.q)o

-t Post mininq monitorinq 0.0 umo Sum 3.600 t yrs surveyino and
getation insoect.SUETOTAL 27.0N 40,449

;ontangency (10%)
2,1@ 4.045

I'OTAL
29.700 44.494

LoneStaneclamcostestimate 1.xls
estimates
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Means 2OO2 ref

o1590-200-4730

t9eS r"t" of 2g

ing costs based on the vendor estimates obtained on 12.3t02, tvtouniain States

cost was obtained from Granite

gpQ/qcre ) was ootiinEo froml6ffii
work shoutd be accomptGhedlnlFffiii

"dd"d 
to Littt" tutoun

& demobilization aOOeO to estimates. $1000 per DOGM rate sheet.

1.200 for revegetation inffi

LoneStareclamcostestimate 1 . xls 311110211:12 AM notes
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Prepared by Utah State Division of Oil, Gas I

RECLAMATION SURETV-ESTIMATE
Lone Star, Inc
Little Mountain Quarry
M/045/005

last revrsion

filename M045-005.W82

Tooele County

-This bond calculated using unit and labor costs furnished by JBR Environmental consultants, Inc.

-Amount of disturbed are
-Estimated total disturbed area for this mine =

20 acres
20 acres

Activity
Safety gates, signs, etc. (mfls & installation)

Clean-up & removal of structures

Backfill, grading, recontouring

Topsoil redistribution

Safety & fencing

Revegetation
Broadcast seeding & fertilizer

Post mining monitoring

Equipment mobilization

Reclamation supervision

10% Contingency

Escalate for 5 years at Z.8Zo/o per year

Quantily Units
0 sum

40 hours

24 hours

8 hours

4500 tf

20 acres
20 acres

1 lump sum

1 equip

$/unit
200

344

366

147

3.08

365
210

3600

1000

386

surety amount in year 2007 $
3491
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RECLAMATION SU R EiVESTIMaTE
Lone Star Industries, lnc
Quarry Antone
Mto45tO21

last revision
filename M045-02.t.W82

Tooele CountyUtah State Division of Oil, Gas &

-This bond calculated using unit and labor costs furnished by JBR consultants, Inc.

to site cond pdate 02-Amount ot Otr,rrb"
-Estimated total disturbed area for this _in" =

13.3 acres
13.3 acres

Cat 950 Loader

14G Grader
Regrading facilities areas (1 ft depth)

0 sum

40 hours

40 hours

40 hours
O acre

13.3 acre

2500 tf

13.3 acres

1 lump sum

1 equip

20o 0

197.71 7908.4

146.48 5859

Safety & Fencing

Seed & Fertilizer

Post Mining Monitoring

Equipment mobilization

1O% Contingency

Escalate for S years at 2.g2% per year

surety amount in year 2002 $



I ffi btate oI Utah
DEPARTMENT OF NATURAL RESOURCES
DIVISION OF OIL, GAS AND I\{INING
1594 Wesl North Temple, Surte 12lO
PO Box 145801

Sall Lake Ctty, Ulah 841 14-5801
(8Ot) 538-5340 telephone

{801) 359-3940 fax

(801) 538-7223 TTY

www nr.ulah gov

June I 1,2002

I
I ro:

FROM:

t RE:

I
Date of Inspection: June 4, 2002

I Tinre of Inspection: 9:30 AM
I Corrditions: Wann, Breezy

Participants: DougJenseu, Paul Baker, DOClvt

I Purpose oflnspection:
Lone Star Industries recently sent a letter to the Division requesting an extension of Rule

I R647-4- | 17.4 which requires the reclamation of sites that have been in suspension for a period of more

I than l0 years. The Division inspected the sites in question to ascertain the overall site stability and to
assess reclamation bond adequacy for each-

I Getting to the site:r 
The sites are located 34 miles west of Salt Lake off I-80 and 4 to 5 miles west of

Grantsville on State Route 138. Both sites are located on tlre south side of the road in the low foothills.

I Observations:
Because tlrese two sites are limestone quarries the sites do not present any environmental

I problems due to off-site contamination. The natural limestone bedding plane has been utilized to formr the lrighwalls at both sites, therefore highwalls are very stable.

I Botlr sites appear to have self-revegetated and ttrere were not any signs of erosion at
r either site. The vegetation in areas surrounding the sites is a sagebrush/grass community with dominant

species including big sage, bluebunch wheatgrass, Utah juniper, downy brome, and Sandberg bluegrass.

I The topsoil piles at Quarry Antone were vegetated with crested wheatgrass and atfalfa. Disturbed areas
t at botlr sites lrave self-revegetated with a dominant community of rabbitbrush.

I Tltere are rnultiple piles of harvested soilat the Quarry Antone site. The amount of soit
I harvested at the Little Mountain site appears to be minimal, amended over-burderr material may have to

be used in areas of the site requiring soil replacetnent.

I

Utah!

I Mrchael O laavitt
I Governor

Robert L- Morgan
Exrutive Dtrector

I lawell P. Braxton
I Dvision Director
I

Minerals File

t%--"-t/
Doug Jensen, Paul Baker, Reclamation Specialists

Site Inspection. Lone Star Industries. Inc., Little Mountain Quarry. M/045/005, Quarrv
Antone. M/045/021. Tooele Countv. Utah

I
I
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A GPS survey u'as completed at both sites to document the disturbed acre footprint
at each site. The sun'ey indicated that ihe Quarry Antone area of disturbance to be I 1.65 acrcs;
this site is presently pernritted to disturtr 8 acres- The Littte iVlountain Quarry survey shoryed a
disturtrance of 23.29 acres; this site is permitted to disturb an area of 20 acres.

Conclusions and Recommendations:

The bonds for each site were recently escalated to the year 2007 - I"he escalated bond for
Quarry Antone was calculated to be $49,900 and Liftle Mountain bond was calculated at $69,900. The
writer has reviewed the reclamation plans for each site and feels that the bonds, as presently catculated,
will be sufficient to reclaim each area. This is mainly due to the fact that much of the disturbed areas at
each site has self revegetated with volunteer growth. Therefore, any attempt to reclaim some areas will
result in destroying more vegetation than the Division would require for vegetation release. However,
should Lone Star choose to expand the present plan to include any future mining areas, the present bond
will need to be reassessed because future mining could possibly destroy areas at each site that have self
revegetated.

Because both sites are presently out of compliance, it is recommended that Lone
Stxr (l):tnrentl tlte llrcscnt ltcrnrits to inclutlc thc adtlition:rl ircrexgc iurlicatcd b1'ttre GPS surr.c1.;
and (2) update the existing bonds to the escalated amount, before the Division supports Lone Star's
application to extend the period of suspension for these trvo mines.

Harry Phillip. Lone Star lndusrries
Mike Malmquist, Parsons. Behle & Latimer

O:\M045-Tooele\M0450005-Liule Mountain Quarry\final\M45-05-2l -ins rpt.doc
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Lone $tar Industries
Tooele County Quarries
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RECLAMATION SUREry ESTIMATE
Lone Star lnduslries, lnc last revrsion o4rozJoz

Quarry Antone fibname M045-021,W82 page'estimate D7'

Mlo4.VO2l Tooele Countv
Prepared by Utah State Division of Oil, Gas & Mininq

Note

-This bond calculated using unit and labor costs furnished by JBR Consultants, Inc.

Note: acfual unit costs may vary according to site conditions last unit cost update 2-Aug-00
-Amount of disturbed area which will receive reclamation treatments =
-Estimated total disturbed area for this mine =

1 1.65 acres
11.65 acres

Activity
Safety gates, signs, etc. (mtls & installation)

Dozer

Cat 950 Loader

14G Grader
Regrading facilities areas ('t ft depth)

Revegelation

Safety & Fencing

Seed & Fertilizer

Post Mining Monitoring

Equipment mobilization

Redamation supervision

10% Contingency

Escalate for 5 years at2.82% per year

QuantiV Units
0 sum

40 hours

40 hours

40 hours
0 acre

13.3 acre

2500 tf

13.3 acres

1 lump sum

1 equip

Subtotal

Subtotal

Total

4 days 386 1544

$/unit
200

197-71

146,48

168.35
502

365

3.08

210

3600

1000

5859

4855

77AO

2793

3600

1000

39449
3945

433%
64.74

49863

Averaqe cost per disturber acre =
Rounded surety amount in year 2007 $

4280
49900
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RECLAMATION SUREry ESTIMATE
Lone Star, lnc tasr reusron o4'r|l.toz
Little Mountain Quarry filename M045-0o5-wB2 page "estimate D7"
M/045/005 Tooele County
Prepared by Utah State Division of Oil, Gas & Mining

Note

This bond calculated using unit and tabor costs fumished by JBR Environmental Consultants, Inc.

Note: actual unit costs may vary according to site conditions last unit cost update 2-Auq-00
-Amount of disturbed area which will receive reclamation treatments =
-Estimated total disturbed area for this mine =

23.69 acres
23.69 acres

Activity
Safety gates, signs, etc. (mtls & installation)

Clean-up & removal of slructures

Backfi ll, grading, recontouring

Topsoil redistribution

Safety & fencing

Revegetation
Broadcast seeding & fertilizer

Post mining monitoring

Equipment mobilization

Reclamation supervision

10% Contingency

Escafate for 5 years at2.82Yo per year

Ouantity Units

4 days 386 1544
Subtotal 55230

5523

9063

$/unit
O sum

40 hours

24 hours

8 hours

4500 tf

20 acres
20 acres

0

13768

8786

1172

13860

7300
4200

3600

1000

200

344

356

147

3.08

365
210

1 lump sum 3600

1 equip 1000

6980CRounded surety amount in year 2007 $
Average cost perdisturber acre = 2947
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s
IVichael O. havitt

Govemor

Robert L. Morgan
Executive Director
lowell P Braxton
Division Director

t.

LXah!

l-\ rState of TJtah
DEPARTMENT OF NATURAL NNSOUNCNS
DTVISION Ot. OIL, GAS AND I\IINTNC
1594 West North Temple, Suite tZlO
PO Box 14580l

salr Lake ciry. urah 84114 5801
(80 1 ) 538-5340 retepbone
(801) 359,390 tax
(BO1) 538,7223 ITY
ww,nrutah Qov

June24,2002

Lone Star Industries Inc.
Mr. Harry Phillip
10401 North Meridan Street, Suite 400
lndianapolis, Indiana 46290-10g0

Re:

M/045/021. Tooele Countv. Utah

Dear Mr. Phillip:

The Division has completed its assessment of your March lB,2002,letter and request for a5-year permit term extension beyond the current lO-year regulatory limit for a continued suspensionof mining operations for the Quarry Antone and Little Mountain mining operations. Afterconsiderable review and consultation we have made the following p."tirinury frnJing, concerningyour request:

Pursuant to Rule 647-4-117.4, when a mine remains inactive or suspended for a time periodthat exceeds l0 years, the Division will require reclamation of the disturbances, unless theoperator seeks an extension from the Board of oil, Gas and Mining prior to the expiration ofthe lO-yr period showing good cause fora longer rurp"nrion period. Accordingly, Lone StarIndustries is hereby directed to submit a formal Requlst fo. ig"n"y Action seeking anextension from the Board of oil, Gas and Mining. ihis matter will be heard at the nexrmonth's scheduled hearing folrowing our receipiof your formar request.

Recent GPS survey inforrnation generated by the Division for each site indicates that thecurrent surface disturbance is I1.65 acres and 23.29 acresrespectively, for the euarryAntone and Little Mountain Quarry. The sites were originally approved and bonded for g.0
acres and 20'0 acres respectively. The Division has .ecJiveaini u"""pted updatedreclamation bond estimates for both sites (enclosed). Lone Star Industries is hereby directedto provide the Division-with the follow'ing escalated surety bond amounts ($49,900 for
Quarry Anrone and $69,g00 for the Littre N.{ountain euarry). 

rlu \v r/'/vv

The enclosed field irrspection memos outline the Division's assessrnent of'the currentconditions at both sites' The Division has made a preliminary finding regarding site stability



I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
T

I
I
I

Page2
Harry Phillip
w04s/00s &w04s/021
June 24,2002

and the adequacy of current vegetation cover based upon our initial March 27,2002 field
inspection and a subsequent inspection on June 4,2002. Please see the inspection memos
that outline the current conditions of each site. You may want to reference or include some
of this information as part of your formal Request for Agency Action.

Wheq you submit your formal request to the Division and Board, please include any and all
information that you feel justifies and supports your 5-year extension request beyond the standard
l0-year timeframe. We recently received two bond cancellation notices from American
International Companies for sure$r bond # 95-079 and 95-080. The effective cancellation date is
September 13,2002- Copies are enclosed for your reference. It is our understanding that you are
presently working on obtaining the updated replacement reclamation sureties for boih project areas.

Thank you for your help and patience in finalizing these permitting actions. We look
forward to the receipt of your formal Agency Action request andthe replaiement sureties at your
earliest convenience. If I can provide you with further assistance in this regard, please call me at
(80r) s38-5286.

Sincerely,

f;l (1 =- f ,/'
,U ffiY*N-(-y'
D. Wayne Hedberg
Permit Supervisor
Minerals Regulatory Program

jb
Enclosures: 3127/02 & 614102 field inspections w/GpS maps & site photos

Revised surety bond cost estimates
Example of Request for Agency Action
Bond cancellation notices

cc: Mike Malmquist Parsons, Behle, and Latimer Wenclosures
201 So. Main St., Suite t800, SLC, Utah 841I t-2218

o :\M045-Tooele\M0450005-Little Mountain euarry\final\M0250005approval-ttr.doc
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201 Solrh \l.tin Srn'rt
Sulre t8(X)

Sill Lrte (:rn. t l.rh
$nn.22tB
Post Otfice Bo\ 15898

Srlt L.rle Crt\. t l.rh
&t1.f5-0898

Telephone 80t 532-12J1
Facsunde 801 S3G6lll
E-Mail: pbl@pblutaD.com

By Haxo Dprrvrny

D. Wayne Hedberg
Permit Supervisor
Mineral Regulatory program
Division of Oil, Gas and Mining
1594 West North Temple, Suite l2l0
P. O. Box 145801
Salt Lake City, Utah 841l4-5901

A PPortssroi{L
LAv CokrrrMltot

i\fichael J. IUalmquist

Drrect Dal
(sol) 536 66;3
E'\larl
i\Dla lmqurs t@pbluta h cc,m

August 21,2002

Re: ReplacementBond (SAIIECO Bond No.
Quarry 0{/045/005)

DearWayne:

On behalf of Utah Portland Quarries, Inc. ("Utah Portland'), enclosed are theexecuted originals of the replacement reclarnation bond and reclamation contract for theabove-referenced mine. The bond and contract are in the amount of $69,g00 (escalated) forthe reclamation of approximat ely 23.3 acres of permitted disturbance. The bond is issuedby SAFECO Insurance Company of American (Bond No. and replaces National
Union Fire Insurance CompanyBond N

The bond ilmount of $69,800 is as qpecified in the June 24, 20OZ letter from theDivision of oil, G* T{ Mining ('Division'jto Lorrc Star Indushi"r, to". (Utah portland,s

1are1t corporation), which arnount was mutually agreed upon by tire Division and UtahPortland after a field inspection and an update and ieassessment of estimated reclamationcosts' The disturbed acreage figure of iz.l acres is based on the Division's August 13,2002 approval of an insignificant amendment to the reclamation permit.

SAFECO Insurance Company of America, the bond surety, is licensed in Utah, islisted "t T acceptable surety lo-p*y in the most recent version of the Treasurv
Department's circular 570,1 and has an "A" rating from A.M. Best,s Key Ratinfc;ilj ;required by Utah Administrarive Code R647_4-lf f 1+.f f ;.

t 
See http ://www. fms. trea s. go v / c 57 0 / c 5 7 A.html

2 
See http://wvrv3-ambest.com/FrameslFrameserver.asp?site=atings&Tab:2&RefNum:244g&AltNum

=0&A hSrc=0&BR:&URATINGID:5 3 9797

for Little Mountain
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D. Walne tledberg
Augrrst 21.2002
Page Trvo

Assuming that the replacement bond and reclamation contract are acceplable and are
approved by the Division, please send Utah Portland and me a copy of the Division's
signature pages for inclusion in our files. If you have any questions, pllase give me a call at
(801) s36-66s8.

Sincerely yorus,

Parsons Behle & Latimer

\lY/1,1#
Michdel J. Makrf,uist

MJlWcvd
Enclosures
cc: Gregory J. Morical

Harry M. Philip
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hfrchacl O l:evrtt
Govcroor

Rrrbert L l!{orgarr
ExGcutrve Dlrcct0r
Lrwcll F. Braxr.n
Drwion I)rrctor

I State of Utah
DEPARTMENT OF NASIJRITL RESOURCES
DTVISION OF OIL, GAS A}.ID MINING
1594 Wo31 North Tomplo, suite 1210

PO 8ox 145801

Satt Loks ciry, utah 84114.5801
(801, 538-Ai4O rel€Phono
(8Ol) 35$3S.lO f$(
(8Ol) 558-7223 TTY
www nr.uhh.gor'

Septenrber 10, 2002

Gregory J. Morical
Assistant General Counsel
Lonc Star Industries Ino.
10401 North Meridan Streot, Suite 400
hrdianapolis, Indiana 46290-l 090

Re: Formal Approval of Rep.laceme4t Reclarnation S-ureties..Lone Star Indus$es. Inc. (tl.b.a..

Utalr Portland Quarries- Inc.), Little Mountain Quarry. M/045./005 & Quarr.v Antonc.
tvU045/021. Tooele Countv. Utah

f)ear Mr. Morical:

On Septenrber 9, 2OO2, the Diroctor of the Division of Oil, Gas and Mining formally
approved the fonn and amount of replacement reolamation sureties for Utah Portland Quarries,
Inc. ("Utah Portland") Little Mountain and Quany Antone limestone mines. Replacentent
reclamation surety bonds issued by Safeco Instuance Compan., of America in the amounts of
569,800 Little Mountain Quarry) and $49,900 ( )uarry Antone) have been

receivcd. 't lre updated sureties were requested as part of the Division's standard 5-year bond
review and cscalation process. The Division hereby granls itsfinal approval of your
replacetnent reclamation sureties for the Little Mountain and Quarry Antone mining projects.

Copies of the fully signed and executed replacement Reclarnation Contracts and surety
bond fomrs were haud delivered to your local courier on September 9, 2002. Enclosed are the
original Reclamation Contracts with original suretiel issued by National
Union Fire Insuranoe Company to be cancelled effective September l3,2OO?.

The Division also hereby achnowledges and concurs with tlte observation made by Mr.
lVlalmquist in his August 21, 2002 transmittal letter cottcerning afl error in our June 24, 2002
correspondence. The approved disturhed acrengefor the Quarry Antone project is 13.3 acres,
nctt B acres as we previously indicated. The disturhed area is consequently in compliance witlr
the apprctved permit-

lltah!
ItjL..rd l.Ldt aoruct

o9/I0/02 TUE 13:13 tTXlRX NO 58701 @ooz
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I
I :?Snr Morica,
I Scptember IO,2OO2

Thank you for your help in finalizing this permiaing action and keeping the reclamation

sureties for both projects current. Please call me if you have any questions regarding this letter.
I
I
I
I
I

Sincerely,";*"(i 
=-- / /blr}n/'*W

D. Wayne Hedberg
Permit Supervisor
Minerals Regulatory Program

ib
I bncbsu,e: 2 olcleroriginal RC's & surctybon&
I cc: Michael Mdmquisr, Par:sons, Bcble & Lntimcr, VoBnslrt P:\GROUPS\MINSRALS\WF\MM5-Tooe|e\M0450021-Qurry Antone\Find\M0450021{uerry Anronc.apvl-lrr.doc
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I 09/L0/02 TUE 13: 13 ITX/RX NO 5870 t @ oo.r
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Mary Ann Wright, Associate Directii I ' -

WayneHedberg ,"*r--r-,rr"*rt* 6 W QPfq %
Doug Jensen, Senior Reclamation Specialist ,H*---*-

ReQuest for Approval of Form and Amount of Replacement Reclamation Surety. Utah

I
Michael O- L€avitt

Govemor

Robert L. Morgan
Executive Director
Lowell P. Braxton
Division Director

State of Utah
DEPARTMENT OF NATURAL RESOURCES
DTWSION OF OIL, GAS AND MINING
1594 West North Temple, Sutte l21O
PO Box 145801

salr Lake ciry, urah 84114-5801
(8Ol) 538-5340 telephone
(801) 3s9-3940 fax
(8O1) 538-7223 TTY
www'nr'utah'gov 

september 3,2002

Lowell P. Braxton, DirectorTO:

THRU:

THRU:

FROM:

RE:

Antone (1W045/021). Tooele County. Utah

In April, 2001, the Division informed Utah Portland Quanies that their mine sites had
reportedly been inactive for a ten-year period, and that reclamation could be required. They were informed
that if they wanted to extend their period of suspension they would have to updite their sureties, and apply to
the Board for an extension request. In July, 2001, the Division received a request for a copy of the t ittll 

-

Mountain Quarry Antone files. We were informed that the corporate headquarters had moved from
Connecticut to Indianapolis and with a change in personnel they were unable to locate their files.

The new management requested a meeting be held in December, and also requested that we
extend their period of suspension for another five-years because they hoped to reactivate their permits. The
Division subsequently escalated the existing bonds to bring them to current year dollars and escalated them
five years into the future. In reviewing the updated information to perform ihe escalation, it was discovered
that the Little Mountain Quarry had exceeded the approved acreage. Therefore, the operator supplied the
Division with an amendment for that mine site to include the increased acreage. The bivision finalized the
review of the amendment and tentative approval was issued on August 13,z}}2,contingent upon receipt of the
updated sureties.

In June 2001, we received information that the existing surety bonds for the two sites, issued
by National Union Fire Company, were going to expire on September 13,2002. On August 21,2002,the
operator provided replacement Reclamation Contracts and a $69,800 revised surety bonct for the
Little Mountain Quarry and a $49,900 escalated surety bond tr Quarry Antone, issued by Safeco
lnsurance Company of America. Safeco is listed on the federal register of acceptable bonding companies and
has an "A" rating.

If you are in agreement with the acceptance of the replacement and updated reclarnation
sureties please sign and date the documents. We will then issue final Division approval for the Little Mountai.
Quarry arnendtnent, and the escalated surety for Quarry Antone. Thank you for your consideration of this
request.

Jb
Enclosure: 2-MR-RC's & 2 sureties
tffiIfrlff\N,t0450005-Little N,rountain euarry\Draft\Dir-sign-mem doc

uff'fttL-
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201 South Maln Sftet
Sulte l8{n
salrlskecry, utah
84'1l-2218
Post Otu Box 45808

Saft hfodry, tftsh
84145{n00
f@hooefl)t 652-l2U
Frcslmle&t 530{llt
E{tall pbl@pttutah.con

By lllxn Dnuvrny

D. Wayne Hedberg
Permit Supervisor
Mineral Regulatory Program
Division of Oil, Gas and Mining
1594 West North Temple, Suite 1210
P. O. Box 145801
Salt Lake City, Utah 84114-5801

A ProF8ssroMt
LAr CorPor flon

August 21,2002

MichaelJ. Malmquist

Direct Did
GoD 6s6-6658
E lt[aif
M}falmquis@pblutab-com

RECEIVED
Ai.!fi 2 | 2002

LIIITISION OF

'Jl!-. ;A-i At-.lD tJllN|NG

Re: Replacement Bond (SAFECO Bond No.
(w04st02r)

for Quarry Antone

Dear Wayne:

On behalf of Utah Portland Quarries, Inc. ("Utah Portland"), enclosed are the
executed originals of the replacement reclamation bond and reclamation contract for the
above-referenced mine. The bond and contract are in the amount of $49,900 (escalated) for
the reclamation of approximately 13.3 acres of permitted disturbance. The bond is issued
by SAFECO lnsurance Company of American (Bond No. _ and replaces National
Union Fire lnsurance Company Bond No.

The bond amount of $49,900 is as specified in the June 24, 2002letter from the
Division of Oil, Gas and Mining ("Division") to Lone Star Industries, Inc. (Utah Portland's
parent corporation), which amount was mutually agreed upon by the Division and Utah
Portland after a field inspection and an update and reassessment of estimated reclamation
costs. The disturbed acreage figure of 13.3 acres was taken from the approved Notice of
Intention and, as we discussed by phone, is the correct figure for permitted disturbance at
the_ mine, whereas the figure of 8.0 acres of permitted disturbance in the Division's June
24th was in error.



I
D. Wayne Hedberg

I August 21,2002
I Page Two

I
I SAFECO Insurance Company of America, the bond surety, is licensed in Utah, isr listed as an acce'ptable sgrety company in the most recent version of the Treasury

r Deparfinent's Circular 570,t and has an "A" rating from A.M. Best's Key Rating Guide,2 as

I required by Utatr Adminisfiative Code Fr6474-lt3 (4.11).

I uon,ou#iyff"'$*ff"':r'fi:T"*l:"t1tr'r:T1ffi"ffi?:T":ffffnyJ",#1"ffir signature pages for inclusion in our files. If you have any questions, please give me a call at
r (801) s36-66s8.

I Sincerely yours,

I Parsons Behle & Latimer

r *i/*k
I |'#;J,:,

cc: Gregory J. Morical

I 
Harry M. Philip

TTNCHIVEN
i,r'., i i 7*Az

r)i\tlSi0N OF
ll 'jAS Af1L-t il,1plF.jG

I --'-r-/c570.htrnl
r 2 See http://www3.ambest.com/Frames/Trameserver.asp?site=atings&Tab:2&RefNum:2448&AltNum

I 
=0&AIISrc=0&BR:&URATINGID:539797

I
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FORM MR-RC
Revised June 28,2002
RECLAMATION CONTRACT

File Number llv{l04sl01l

Effective Date

Other Agency File Numbeq

STATE OF UTAH
DEPARTMENT OF NATURAL RESOURCES

DIVISION of OlL, GAS and MINING
1594 West North Temple Suite 1210

Box 145801
Salt Lake City, Utah 84114-5801

Phone: (801) 538-5291
Fax: (801) 359-3940

RECLAMATION CONTRACT
---ooOoo---

For the purpose of this RECLAMATION CONTRACT the terms below are defined as
follows:

.NOTfCE OF INTENTION'(NOl): (File No.) M/04s/02r
(Mineral Mined) Shale

"MINE LOCATION'':
(Name of Mine)
(Description)

"DISTURBED AREA'':
(Disturbed Acres)
(Legal Description)

..OPERATOR'':

(Company or Name)
(Address)

Quarry Antone
Tooele County, Utah

l3-3 acres
(refer to Aftachment "A")

Utah Portland Ouarries. Inc.
10401 North Meridian Street. Suite 400
Indianapolis. Indiana 46290-l 090

,i;1. GAS & t4;t{iilG

(Phone) /3LT 706-3300
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,OPERATOR'S REGISTERED AGENT":
Name)

( Address)

(Phone)

"OPERATOR'S OFFTCER(S)":

SUREW':
(Form of Surety - Aftachment B)

-SUREW COMPANY'':
(Name, Policy or Acct. No.)

"SURETY AMOUNT":
(Escalated Dollars)

"ESCALATION YEAR'':

,,STATE'':
..DIVISION":
,'BOARD":

CT Comoration

Chicago,Il 60604
(800) 47s-r2r2

Surety Bond

SAFECO INSURANCE COMPANY OF
ffi

$49,900

2007

Stateof Utah
Division of Oil. Gas and Minins
Board of Oil. Gas and Minino

ATTACHMENTS:
A "DISTURBED AREA'':
B ''SURETY'':

This Reclamation Contract (hereinafter referred to as "Contract") is entered into
between Utah Portland Quarries, Inc. the "Operator" and the Utah State
Division of Oil, Gas and Mining ("Division').

WHEREAS, Operator desires to conduct mining operations under Notice of Intention
(NOl) File No. M/0451021 which has been approved by the Utah State Division of Oil,
Gas and Mining under the Utah Mined Land Reclamation Act, Sections 40-8-1 et seq., Utah
Code Annotated, (1953, as amended) (hereinafter referred to as "Act") and implementing
rules; and

WHEREAS, Operator is obligated to reclaim that area described as the Disturbed
Area as set forth and in accordance with Operato/s approved Reclamation Plan, and
Operator is obligated to provide surety in form and amount approved by the Division, to
assure reclamation of the Disturbed Area.
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Now, THEREFORE, the Division and the operator agree as foilows:

1. Operator agrees to conduct reclamation of the Disturbed Area in accordance
with the Act and implementing regulations, the original Notice of Intention
dated Aueust 27. 1987 , and the original Rectamation
Pfan dated Julv 3,1987 . The Notice of Intention
as amended, and the Reclamation Plan, as amended, are incorporated by this
reference and made a part hereof.

Concurent with the execution hereof, Operator has provided surety to assure
that reclamation is conducted, in form and amount acceptable to the Division.
Such surety as evidenced by the Surety Contract is in the form of the surety

attached hereto as Attachment B and made a part hereof. The surety
Contract shall remain in full force and effect according to its terms unless
modified by the Division in writing. lf the Surety Contract expressly provides
for cancellation, then, within 60 days following the Division's receipt of notice
that the Surety Company intends to cancelthe Surety Contract, the Operator
shall provide a replacement Surety Contract in a form and amount reasonably
acceptable to the Division. lf the operator fails to provide an acceptable
replacement surety contract, the Division may order the operator to cease
further mining activities and to begin immediate reclamation of the Disturbed
Area.

Operator agrees to pay legally determined public liability and property damage
claims resulting from mining to the extent provided in Section 40-8-7(1)(e) of
the Act.

Operator agrees to perform all duties and fulfillall reclamation requirements
applicable to the mine as required by the Act and implementing rules, the
Notice of Intention, as amended and the Reclamation pran, as amended.

The Operator's liability under this Contract shall continue in full force and
effect until the Division certifies that the Operator has reclaimed the Disturbed
Area in accordance with the Act and implementing rures, the Notice of
Intention, as amended and the Reclamation plan, as amended.

lf reclamation of discrete sections of the Disturbed Area is completed to the
satisfaction of the Division, and the Division finds that such sections are
severable from the remainder of the Disturbed Area, operator may request
the Division to certify that Operator has reclaimed such discrete sections of
the Disturbed Area in accordance with the Act and tmplementing rules, the
Notice of Intention, as amended and the Reclamation plan, as amended. lf
the Division makes such certification, operator may make request to the
Division that the aggregate face amount of the surety contract provided
pursuant to paragraph 2 be reduced to an amount necessary to provide for
completion of the remaining reclamation. The Division shall hear Operator's
request for such reduction in accordance with the Board's Procedural Rules
concerning requests for Agency Action.
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7.

8.

9.

10.

11.

12.

13.

14.

operator agrees to indemnify and hold harmless the state, Board and the
Division from any claim, demand, liability, cost, charge, suit, or obligation of
whatsoever nature arising from the failure of Operator or Operator'i agents
and employees, or contractors to comply with this Contract.

operator may, at any time, submit a request to the Division to substitute
surety. The Division may,approve such substitution if the substitute surety
meets the requirements of the Act and the implementing rutes.

This Contract shall be governed and construed in accordance with the laws of
the State of Utah.

lf Operator shatl default in the performance of its obtigations hereunder,
operator agrees to pay all costs and expenses, including reasonable
attorney's fees and costs incurred by the Division and/oithe Board in the
enforcement of this Contract.

Any breach that the Division finds to be material of the provisions of this
Contract by Operator may, at the discretion of the Division, result in an order
to cease- !n!ni!g operations. After opportunity for notice and hearing, the
Board of oil, Gas and Mining may enter an order to revoke the Notice of
Intention, order reclamation, or order forfeiture of the Surety Contract, or take
such other action as is authorized by law.

In the event of forfeiture of the Surety Contract, Operator shall be liable for
any additional costs in excess of the surety amount which are required to
comply with this Contract. Any excess monies resulting from forfeiture of the
surety contract, upon completion of reclamation and c6mpliance with this
Contract, shall be returned to the rightful claimant.

This contract including the Notice of Intention, as amended and the
Reclamation Plan, as amended, represents the entire agreement of the
parties involved, and any modification must be approvej in writing by the
parties involved.

Each signatory below represents that he/she is authorized to execute this
Contract on behalf of the named party.

Page 4 of
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OPERATOR:

Utah Portland Quarries, Inc.
Operator Name

By Harry M. Philip
Authorized Officer Oyped or Printed)

Vice President

Authorized Officer - Position

8-/o-o z
Date

STATE gp Indiana ;

COUNTy OF Hamilton

acknowledged that said instrument was signed on behalf of said company by authority
of its bylaws or a resolution of its board of directors and said

Hany Y' Philip duly acknowledged to me that said

Page 5 of 7
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) ss:
)

on the /bflk", ot 0"r-.ut ,200L ,. Harry M. Philip
personally appeareO Uefore meJffio being by me duly sworn did say that he/she is the
Vice Presiileni' of 

'Utah PortlindQuarries,'lnc. ' 
^nd 

dulv

Notary Public

My Commission Expires:



t^,, fu rA@ 1 t6/fL
uate

DIVISION OF OIL, GAS AND MINING:

srArE oF U+ r h
couNw or 5.1* LaK- ) ss:

)

onthe-[-dayof Sepfcnb r ,2o@ Joo.sr)( P.b ft*--
ally appeared before me, who being duly sworn did say that@7sgs,, the said

is the Director of the Division of Oil, Gas and
Mining, Department of Natural Resources, State of Utah, anO@she"duly acknowl-
edged to me tha(@65s executed the foregoing document by authority of law on behalf
of the State of Utah.

I nKe

Afr, I 2C. 3.Oo(
My Commission Expires:
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JULIE CARTER
IIOTARY PUBUC. STATE OFIfiARY PUBUC. STATE OF T'TAII

15S4 West North Temple, #1210
SaltLakeCitv UT-84116
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ATTACHMENT ''A''

Utah Portland Quarries, Inc.
Operator

t4/045/02L
Permit Number

Qtnrry Antone
Mine Name

Tooele County, Utah

LEGAL DESCRIPTION
Include I/4, I/4, I/4 sections, townships, ranges and any other descriptions that will legalty determine where
disturbed lands are located. Attach a topographic map of suitable scale (max. t inch: 500feet; I inch:200feet
or larger scale is preferred) showing tovnship, range and sections and a clear outline of thi disturbed area
houndaries tied to this Reclamation Contruct and .surety.

The detailed legal description of lands to be disturbed inctudes portions of the
following lands not to exceed 13 - 3 acres under the approved permit and
surety, as reflected on the attached map labeled see below
and dated see below

The permitted area is il-h:strated on the rnap titled "Portland
Cenent Quarrj-es Inc., Auarry Antone, Tooele County, Utah. l4ap #1-"
Tte nnp is undated but carries a DOG4 "Received" stanq> of March 23, 1987 -

The map j-s one file with the Division-

The present disturbed area is shown on DOO4 GPS rnap titled "Lone Star
Indnstries, Inc. Qtrarry Antone" dated B/L3/02-

The legal description is portions of the:
I/4 of the NE L/4 of Section
1/4 of the NW L/4 of Section
mcre specifically ill-ustrated

Township 2 South, Range 6 West, and
Townslr-ip 2 South. Range 6 West,
the above-referenced nnps -

Page 7 of 7
Revised April 4. 2001
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Lone Star lndustries, lnc.

Quarry Antone
M|0451021

ffiffi Quarry Antone

Wl2 of the NW/4 of Secton 17 and the
H2 ot the NE/4 of Section 18

Township 2 South, Range 6 West, SLBM

Flux Quad

This map may not meet Division standards
for accuracy and content. Different data

sources and input scales may cause
some misalignment of data layers.

0 400 800 1200 1600 Feet

Prepared U1U02 by DOGM
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lrt{ry 19'1000

ATTACHMENT B

THIS BOND CANCETS AND SUPERSEDES
NATIONAL UNION FIRE INSURANCE COMPANY
BOND NO.:095079

BoudNumbc-
d"iiiilui-ffiffiltozt

Minc Narnc-S4ry.4!$45;

STATE OFUTAH
DEPARTI\{ENT OF NATTJRAL RESOURCBS

Dtvislon of Oll, @s and Mtotng
1594 WestNorth Tcmple Suite 1210

Box 145801
Salt Lakc City, Utah 8411+5801

Tclophonc: (801 ) 538-5291
Fa"'c (8010 359-3940

THE MINED LAND RECLAMATION ACT

SURETY BOND
** *{t** ** ** ** **** *+* ****#*

The undersigsed Utah PortlaDd Quarries, I+c- , , as Principal, arrd

SAFECO INSURANCE COMPANY OF ,{MEruq4.__-_--___-, as Surety, hereby jointly
and severally bind ourselvqs, our heirs, adrninistators, exesutors, successors, and assigns, jointly

and scverally, unto thc State of Utah, Division of Oil, Gas and Mining @ivision) i4_the penal surn

of Forty Nine Thousand Nine Hundred dollars 65 49,900 
.t.

Principal h.as estimated rn the Mining and Reclauration Plan approved by the Division on

the2Zth-- day of August 1987 ,fr 
- 

that 13.3 acres of land will be

dishrrbed by rnining operation in the State of Utah.

^4 d-"q-s-gdptign of the.distur-bcd land is attached as "Attachrnent A" to the
Reclamation Contact" of which this dooumont is an intoera.l part,

The condition of this obligation is rhat iflhc Division determines rhar hincipal has

satisfactorily reclaimed the disturbed lands in accordancc with the approved Mining and

Reclamation PIan aud has faithfullyperformed ell requiremeirk of the Mined l*nd Reclamalion
Act, and complied with thc Rules and Regulations adoptod in accordance therowith, then this

obligation shall be void; othenvise it sha[ remain in full force and effect

If the Mining and Reclamation Plan provides for periodio partial reolamation of the

disturbed lands, and if thc lands are reclaimcd in accondance with such Plan, Act and regulations,
thcn'Principal may apply for a rcdlction in the amount of this Surcty Elond.

In the converse, if the Mining and Reclamation Plan provides for a gradual increasc in tho

area disturbed or thc extenr of disturbance, then, the Division may require tlat the amount of this

Surety Bond be increased, with the written approval of fte Surety,

This bond may be canceled by Swety after ninety (90) days following recelpt by the

DMsion and Principal of writlen notise of such cancollation. Suretv's fabiliw shall then at tlre
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MR-5 (rwised JanuarY 19, 2000)

AttachDlent B

Slrr"ty C"*ptty N**
Riohard Cuadni

Surety Company Officer

Attorney-if-fact

BondNunbet
PennitNumberMl-94.5J.0}1 - - -
Mine Name Querry Antone . ,

ocpiration of said ninety (90) days, ccase and tcrminats cxocpt ftat Surcty will rcnrain fully liablo

for At reolamation obtigailons olilr" Principal inctrrcd prior to the datc of teemination.

principal aud Surety and treir succe6soj3 gnd assigns agrec to gUsnantG€ saidOblig8tion

and to iademnify, dcf6rr{ andholdharmtess drc Division from ury and allcxpcnscs_(inaMfug

anomey fees) which Ere Division roay sustain in tlre collection of sums due heDqmdcr.

Slrery wilt giveprompt notice loPrinoipal andtothe Division ofthc fiting ofany poition

or the comrnetrcrm€nt oiany p*oc€eding relating to thc banhuptcy, insolvency, rcorganization, or

adjustment of the debrs of Surcty, or altcging any violation ol fegulatory reguirements q'hich

could resutt in suspension or revocation of the Surety's license to do b'usinesS-

IN WITNESS WHEREOF, the Principal and Surety hereunto set their signatrrres and

scals a.s of tho datcs sct forth bolow.

Utah Portland Quarrios, Inc'

Principal (Permittee)

'-6tru /' Qazte/
By (Name typcd):

Cl, ar 6rar",e. O5p1 cclL-

S /ralu t

Surety CompanY

sAFECo INSTJRANcB coMPAI.ry OFAMERICA 
,I2OO MACATIhUT BIVd.

Sfreet Address

Mahwah, NJ 07430

City, State, Zip

201-327-7606

Phonc Nurubcr

August 09,2OO2

Title/Position
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MR-5 (revised lanuary 19, ?000)

Attachme,r:tt I

BondNumba
Pcrmil Nrunbcr M | 0 45 | 021
Mine Narne Qrrarry AnfOnCi...,.,.

sOAOREED u" (t\ aryof \of)?' ( ,2od>-

A].ID APPROVED AS TO FORI,I AND AI,IOUNT OF SURETY:

Utah Statc Division of Oil, Gas and Mining

*NOTE: Where one signs by virtue ofPower of Attomey for a Surety, $uch Power of Attomey
must be tiled with this bond If the Operator is a corpora[ion, the bond shall be executed by its
drly authorircd officer,

Lowell P. Braxton, Director
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MR-5 (rqviscd Ianuary 19, 2000)
Aftachment R

BondNumber -
Pcrmit l.ftmrbq M |O45I O21

MincNaraclQ13qjalqs6-

OF QUALIFICATIONAFFIDAVIT

Ongre 09th day of August 20 -!)Z ...,Righard Guadni

personally appeared beforo rte, who being byme duly swom did mytbathc/sho, {re said
- 

Safeco insuiance Company of America isttre Attornevjn-fact - of
and duly acknon'ledged that said instruncnt wss

signed on behalf of said company by aurhoriry of its bylaws or a resolution of lts board of
directors and said Richard Guadni drrly aclcrowle{ged to me that said

company cxccuted tlre same. and that hdslre is duly authorizcd to execut€ and deliver tbo

foregoing obligations; that said Surety is authorized to execute the same and has complied in all

respects with the laws of Utah in reference to becoming sole surety qpon bonds, undertaking and

obligations.

Siered:

Title: Attomey-in-fact

STATB OF New York

COI.NTY OF

Subsflibed and swom to before me this ..--0-9th day of August ,20 02

Notary Public
Residing at:

My Commission Expires:

-/., / . -
20,.
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AGKNOWLEDGEMENT
OF PRINCIPAL

T SS:

20-,

INDIVIDUAL - PRINCIPAL

I srArEoF
COUNW OF

I on this day or before
to

me, the urdersigned personally came and appeared
me personally known and knor{n to me to be

the individual described in and who executed the foregoing

executed the same.I
I
t

instrument and duly acknowledged to me that

NOTARY PUBLIC STAMP

{SS

I
I
I
t
I
I

GORPORATION - PRTNcTPAL

STATE oF Z)a/a t ' F
COUNTY OF ln ee,ozl
onthis ftrU aayor f/44tzor ,2oQ_4, before me came
to me known, who, being by me duly sworn, did depose and say that he resides at

rhat he is c//lEE F/t1//'00/Au orflCqa- or UTAH lNG. tne corporation
describeC in and wlrich executed the foregoing instrument as principal; that he knows the seal of said corporation; that the seal affixed to said
instrument is sr:ch ccrproate seal; that it was so affixed by order of the Board of Directors of said corporation, and that he signed his name
theretc by like order.

,/ l. tl //t/ c4 I)
,1/2 /4 2

NOTARY PUBL:C STAI/P

{ 
SS:

I
I
I
I
I
I

PARTNERSHIP - PRINGIPAL

STATE OF
COUNry OF

On this day of 2O-, before me personally came
personally known, and known to me to be a member of the firm of and he duly

to me

acknowledged to me that he executed the same for the uses and purposes therein mentioned

NOTARY PUBLIC STAMP



6,"\
SAFEGO-

lno* ALL BY rHEsE PRESENTs:

No.

It"t SAFECO INSURANCE COMPANY OF AMERICA and GENERAL INSURANCE COMPANY OF AMERICA, each a Washingtot

l.o'f.oifffibdfi:'?"nt,b"ERo,t Tdfillt". TRETBER; RTcHARD GUARTNT; GARv MoRRrssEy; MTLENA LANGERT; JEAN c.
SPEIRS; RQBET G. TYNAN; Garden City, New Yorkrrrrxxrrrrr,(rr!(,(rxxrrxrrrrrrrrrrxrxrxrrrxrrrrrx'(r)

I
its tru€ end lawful attorney(s)-in-fact, with full authority to execute on its behalf fidelity and surety bonds or undertakings and other

Jocuments of a similar character issued in the course of its business. and to bind the respective company thereby.

I.IiU 
WTNCSS WHEREOF, SAFECO INSURANCE COMPANY OF AMERICA ANd GENERAL INSURANCE COMPAIiIY OF AMERICA hAVC EACI

executed and ettested these presents

r
this day of Sept embe r .1e98

POWER
OF ATTORNEY

SAFECO INSURANCE COMPANY OF AMERICA
GENERAL INSURANCE COMPANY OF AMERICA
HOME OFFICE: SAFECO PLAZA
SEATTLE, WASHINGTON 98185

29I
t

Extract from the By-Laws of SAFECO INSURANCE COMPANY OF AMERICA

r and of GENERAL IN-SURANCE COMPANY OF AMERICA:

1Or,,"," V. Section 13. - FIDELITY AND SURETY BONDS the President, any Vice President. the Secretary, and any Assistant Vict
President appointed for that purpose by the officer in charge of surety operations. shall each have authority to sppoint individuals at

Ittorneys-in-fact or under other appropriate titles with authority to execute on behalf of the company fidelity and surety bonds an<

]tter documents of similar character issued by the company in the course of its business... On any instrument making or evidencinl
fu6h appointment, the signatures may be affixed by facsimile. On any instrument conferring such authority or on any bond or undertakinl

of the company. the seal. or a facsimile thereof, may be impressed or affixed or in any other manner reproduced; provided, however

fat the seal shall not be necessary to the validity of any such instrument or undertaking."

t Extract from a Resolution of the Board of Directors of SAFECO INSURANCE COMPANY OF AMERICA

and of GENERAL INSURANCE COMPANY OF AMERICA adopted July 28. 197O.

On any certificate executed by the Secretery or an assistant secretary of the Company setting out,
(i) The provisions of Article V. Section 13 of the By-Laws, and
(ii) A copy of the power-of-attorney appointment. executed pursuant thereto, and
(iii) Certifying that said power-of-attorney appointment is in full force and effect

-he signature of the certifying officer may be by facsimile, and the seat of the Company may be a facsimile thereof."

Irl. n. a. Pierson, Secretary of SAFECO INSURANCE COMPANY OF AMERICA and of GENERAL INSURANCE COMPANY OF AMERICA
do hereby certify that the foregoing extracts of the By-Laws and of a Resolution of the Board of Directors of these corporations, anr

arf a Power of Attorney issued pursuant thereto, are true and correct, and that both the By-Laws. the Resolution and the Power o
Jttorney are still in full force and ef fect.
I

lN WITNESS WHEREOF, I have hereunto set my hand and affixed the facsimile seal of said corporation

I t hi. oqrt- dav or 444, 't , V 26'
\J

t
I
ls-s74,EP 

rrs3 @ Registered trrdemtrk of SAFEco corporation
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SAFECO INSURANCE COMPANY OF AMERICA

FINANCIAL STATEMENT - DECEMBER 3I, ZX)l

Assets

Cash and Bank Deposits

*Bonds 
- U.S. Government

*Othcr Bonds ............

rSbcks

Rcal Estatc....

Agents' Balanccs or Uncollected Pr,emiums ........

Accrued Interest and Rents

Other Admitted Assets ...,...--...

Liabilities
Unearned Prremiums $ 573,965,389
Rescrve for Claims and Claims Expense.-............. 1,520,553,379

Funds Hcld Under Reinsurance Trcaties ................ 551,241

RescrveforDivi&ndsoFolicyholdcrs................. 6,6f.4,46
Additional Statutory Rcscrve

Rcscrvc forCommissions, Taxcs and

536,t6,U|
$2,637,915,r 16Totd

Capital Stock ............. $ 5,000.000
Paid in Surplus.......... 152,306,484

UnassignedSurplus..............-... 599,617,ffi

Surplus to Policyholders

Total Liabilities and Surplus

$ 28,779,143

t72,579,475

r,686,877,756

595,(X8,675

35,Ut6,733

286,362,99s

32,96r,439

557,153,050

$3394,839266

75692/,,150

Totgl Admitted Assets $3394,839266

* Bonds are stated at amortized or investment value; Stocks at Association Market Values. Securities
carried at $121,297 ,7 19 are deposited as required by law.

I. MICHAEL C. PETERS, president of SAFECO Insurance Company of America, do hereby certify that the foregoing is a true, and correct
statement of the Assets and Liabilities of said Corporation, as of December 31, 2001, to the best of my knowledge and belief.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of said Corporation at Seattle, Washington, this lst day of
March.2002.

s-1262b 3^)2 .A raoisl€r€d Laddna,t ot SAF€CO Coeoration

ffi
V#ffi#

-;; , t,
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UTAH ADI'INISTRATIVE
coDE 1987-1968 sit Gas and Mini

entire stale when they find that such action is nece-

ssary to effectuate proper managemcnl, conservation

and control.
l-4-2 Close or open areas to fishing, hunting,

trapping, or other harvest; establish refuges and

pr.t.t,r.t; prescribe the means by which harv€st may

L" r..o*piithed; and controt the transportation and

storage oi all witdlife or parls of the same, within

rhe boundaries of the State of Utah and the ship-

ment or transportation into or out of the slate'

l-4-3 Establish or change bag limits and poss-

ative Rules.
l-5-5 Proclamations shall be officially enactd

by a majority vote of the respective boards- - _
l-5-6 Any proctamation of the Wildlife Board,

signed by the Chairman and Sccretary, or rhe Board

oiBig G"rn" Control, signed by the Chairman, filed
in the oft-rce of the Division of Wildlife Resources

and published in. accordance with l-5-7 below'

shall be deemed to -!ave been duly adopted and

promulgated.
l-5-7 Officially enacted proctamations shall be

printed and distiibuted to the public through wild-
iif. li..ttt agents and offices of the Division of
Wildlife Resources.

R60t-r{.
Proclamations enacted under the provisions of

this rule shalt have the full force and effect of law'
l9s? 2}f43, 2tl+4,r$t44,21r4-lt - 20' 23-!t

R613-619. Oil, Gas and ll{ining

R613. Ncoccsl
R614. Coel
R615. Oil e*d Ges

R6lt. Abendaned Mim Reclarrstioo

R6i9. Frocedurel - Eoard

R613. Noncoal

R6llll\t. Rules Applicable lo tbe Reclamation of Lands

Itliaed for h{ioerak in Ulah

R6l3-1M. Rules APPticable to the
Reclamation of Lands Mined for
Minerals in Utah

R6llfM-l- Gelcrel Rulcs
R6lllM-2. Dcfinitiou
R6flfM-3. Noricc of Inleotioa ro Comrence Miniog

Opentions
R6fifM4- Notice to Public eod tnlcrcsled Fartics

(Exccpr rs Providcd iu Scction 't$&23 of the Mined

Leed Rcclsmrtiol Act)
R6f3.lM-5. Surcty Gurrantee
R6tlfM{. Pblr md MrPs
R6I3-IM-7. Nolifnrior of Suspensior of Opentions
R6flfM{. RcPorG
R6fllM-9. Pncticl end Procedurc
R6lllM-lO. Rccbnrtion Slrnderds

R61l-1Lt-1. Generel Rules
The following have been adopred by the Division

of Oil, Gas ana N{ining and are general n{e1 of
statewide application nride putsuar,r to the Mined

Land Reclamation Act of l9?5. Special rules, regu-

lations, and orders will be issued when necessary or
advisable after notice and hearing, and shall prevail

as against thesc general rules, if in conflict there-

with.

R6f!1M-2. Definitions
The foltowing definitions will apply to the rules

and regutations of the Mined Land Reclarnation

R6r3-rM-2

such work. "Explorarion" does not include reconn-

aissance acliviti€s where po*'er machinery' power

tools, or exptosiles are nol used.

ession limits.
l-4-4 Determine the hours of the day during

which fishing, bunting, trapping, or other harvest

may take place.
l-&5 bsrablish the use, forms and fees of

permits, tags and certificates of registration'
14-6 Piescribe safety measures and establish

other regulations as may be deemed necessary in the

interest of *italfe, conservation and the salety and

wetfare of users, tandowners and rhe public'

R60&l-5.
Proclamations of the respective boards shall be

issued in accordance with rhe following procedure:--l-5-l 
The Division of Wildlifc Resources is

empowered to invcstigatc and determine the facts

relative to the wildlife resources of the state' Upon a

determination of these facts, the division shall drafi
proclamations for consideration by the respective

boaids.
l-5-2 Prior to enactment of a proposed procl-

amation, the Wildlife Board in accordance with

Section 23-14-4 of the Wildlife Resources Code

of Utah shall review the proposed proclamation at

one or more Public meetings-

l-5-3 Prior to enactment of a proposed big

game hunting proclamation the Board of Big Game

bontrol in accordance with Section 23-14-6 of the

Witdlife Resources Code of Utah shall hold at least

. one public meeting in each wildlife district of the

state.
l-5'4 Prior to public meetings of the respective

boards notice of such meetings shall be printed in

the Utah State Bulletin of the Office of Administr-

Act:
(a) "Deposit" means a natural accumulation of

miniral matter in the form of consolidated rock or

unconsolidated material, chemical, or crganic mat-

erials commingled, in solution or otherwise occur-

ring on the suiface, beneath the surface, or in the

wat-ers of the land from which any product useful to

rn"n -uy be produced, extractd' or obtained'
;D.posit; excludes water' Seothermal^ste.ap' and oil

"nd'g"t 
as defined in Chapter 6 of Til1e.40, but

shal lnclude oil shate and bituminous sands extra-

cted by mining oPerations.
(b) 

-'Develiprirento 
means the work performed in

relation to a deposit following ils discovery but

prior to production mining operations, 
^aimed 

at'
but not limiled to, preparing the stte lor mlnlng

operations, defining further the ore deposit by dril-
ling or other means' conducting pilot plant operat'

ion's, constructing roads or ancillary facilities, and

other activities related to same-
(c) 'Exploration" means the act of searching for,

or'investiiating a mineral deposit, including acrivi-

ties for idintifying regions or specific areas in which

mineral deposits are most likely to exist'
"Exploration; includes' but is not limited to; aerial

and ground surveys; sinking shafts; tunneling; dril-
ting iore and bore holes and digging pits or cuts'

ani other works for lhe purpose of extracting

samples prior to commencement of development or
prod,r.tion mining operaticns; and the building of
ioads, access ways, and other facilities related to

Coos eCo
Proto. Ulzh
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(d) "Land Affecred" means the surface and sub_
surface of an area within the stale where mining
operations are being or will be conducled, inclutling,
but not limited tor onsite private ways, roads, and
railroad lines appurtenant lo any such area; land
excavations; exploration sites; drill sites or work_
ings; refuse banks or spoil piles; evaporalion or
settling ponds or dumps; work, parking, storage, or
pfacer areas; tailings ponds or dumps; work,
parking, storage, or wasle discharge areas; areas in
which structures, facilities, equipment, machines,
tools, or other materials or property which result
from or are used in such operations, are situated.
All lands shall be excluded lhat would be otherwise
includable as land affected but which have been
reclaimed in accordance with an approved ptan or
otherwise, as may be approved by the Board, and
lands in which mining operations have ceased prior
toJuly l,1977.

(e) "Mining Operation(s)' means lhose activities
conductcd on the surface of the land for rhe expto-
ration for, devetopment of, or the extraction of a
mineral deposit from its natural occurrences, inclu-
ding, but not limited ro, surface mining and rhe
surface effecrs of underground and in-situ mining,
including onsite transportation, concentratin!,
milling, evaporation, and other primary processing.
It does not include: the extraction of hydrocarbons
in a liquid or gas€ous state by means of wells or
pipe; tbe extraction of geothermal str€am, smelting,
refining, manufacturing and related opcrations; off-
site operations and transportation; or any op€rations
which would otherwise be incl uded under mining
operations but to which less than 5fi) tons of
mineral and/or nonmineral bearing materials are
mined in a period of 12 consecutive months or
where less than two acres of tand are excavated or
used as a disposal site in a period of 12 consecutive
months-'

(O "Onsite" means lhe surface land area within
rvhich mining operations are or wilt be conducted
under a Notice of Inlention to Commence Mining
Operations and which is bounded by conrinuous
prop€rty lines defining surface land ownership,
control, or right that is vested in the operator. A
series of related properties .under the control of a
single operator but separated by smalt parcels of
land controlled by others will be considerid a singte
site unless excepted by the Division.

G) 'Off-site" means the tand areas that arc
outside of, or beyond the onsite land which is
owned or controlled by the operator.

(h) 'Operator"omeans any natural person, corp_
oratton, association, partnership, receiver, trustee,
executor, administrator, guardian, fiduciary, agent,
or other organization or representative of arry iind,
either -public or private, owning, controll;g, or
managing a mining operation or proposed mining
operation, including exploring for or devetoping of
a mineral deposit.

(i) "Reclamation" means actions performed during
or after mining operations to shape, stabilize, reve-
getate, or otherwise treat the land affected in order
to achieve a safe, stable, ecotogical condition and
use which will be consistent with local environme-
ntal conditions-

(j) "Regrade or Grade" means to change the rop-
ography of any land surface.

(k) "Toic' means any chemical or biotogical or
adverse characteristic of the material involved which
could reasonably be expected ro negativ€ly affect
ecological or hydrological systems or coutd be haz-

ardous to the public safety antl welfare.
(l) "Surface Mining Operarions' means those

mining operations ccnducted on the surface of the
land including open pit, strip, or auger mining,
dredging, quarrying, leaching, surface evaporation
operations, and activities related thereto.

(m) "Underground Nlining' shall mean rhose
mining operations carried out beneath the surface by
means of shafts, lunnels, or other underglound
mine openings.

R6l.}lM-3. Notice of lnteution to Commence
lllining Operations
Beforc any operator shall commencc mining

operations, or continue mining operations pursuant
to Section 40-8-23 of rhe Mined Land Reclama-
tion Act, and except as provided for in Rulc M-
3(5), the operator shall file with rhe Division Form
MR-!. As part of said Norice of Intention ro
Commencc Mining Operations, the opcrator shall,
unless waived by the Division, furnish thc following:

l- A true or correct map or plat showing the
location of the land affected by thc opcration or
proposed operations. Such map or plat shall:

(a) Show by appropriate markings, if pos.sible, tbe
location of the land affecred and the total number
of surface acres involved.

(b) Wilhin the interior limits of rhe land affecred,
show existing active or inactive, underground or
surface mined areas; the boundaries of surface
properties; and thc names of surface and mineral
owners-

(c) Be of such scale as prescribed in Rule M-6.
(d) Sbow the names and locarions of all lakcs,

rivers, reservoirs, streams, creeks, springs, or other
bodies of public water, roads, buildings, abandoned
or active surface facilities, and transmission lines on
the land affected and within 500 feet of the exterior
limits of rhe land affecred-

(e) Show the drainage plan on and away from
those areas from which the overburden or topsoil
will be or has been removed, or will be or has been
covered by the nonmineral bearing country rock or
which, by virtue of their use are susceptible to exc-
essive erosion. Such plan shall indicate the directi-
onal flow of water, constructed drainways, natural
waterways used for drainage, and the streams or
tributaries receiving or to receive this discharge.

(f) Show the general location and present status of
known test borings or core holes. Indicate depth of
the various water bearing strata encountcred; the
thickness of the mineral deposits where applicable,
and the thickness and depth of the toxic materials
encountered.as well as the depth and thickness of
plant support material laken from those holes which
are represcDtative of the area to be utilized-

(g) Show the location of the storage area for
topsoil, and the disposal area for overburden, waste,
tailings, or rejected materials and water.

(h) If any, describe warer ro be disposed of,
giving in general terms, expected acid or salt content
and expected impact on downstream water systems.

Information provided in the Noticc of Intention
and its attachments relating to the localion, size, or
nature of the deposit, and marked confidential by
lhe operator, shall be protected as confidential inf-
ormation by the Board and the Division and not be
a matter of public record in the absence of a written
release from lhe operalor, or until the rnining ope-
ration has been lerminated as provided in subsection
40-8-21 (2) of the Act.

2. A plan for the reclamation of rhe land affected

CcoerCo
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unless a 
^waiver 

is specifically granred by the Divi-
lll: liil' slch ptan shal inctule,r,. r"li"*inf1r..

R6l3-lM-s
map. The general area of possible step out holes,and/or seismic hotes, shoutd U. a.r-.riU.a."1_n.
access ways to the drill holes can be described bymap or narrative .

All drill holes made as srep outs to an initialproposed drilling program should be Ao.riU.O-", in(a) through (d) above ro rhe Division "r-r""i.,possible. The addirional information;;, b.;il *an addendum to rhe original norice 
"ira 

*iff lo,require approval_

affected interesrs are received UV ,f,. pi"iri", *itii?
3O days after rhe last dare of iubtication,-,f,. i.rr,_ative decision on rhe Norice of lnt.niion ,i"Ubecome final-and the operator will be ,o notin.a. tfwrrtten o bjections of substance are ,..eiu.J, uhearing shall be held before rhe Board;";;;;;l;;..wirh 40-8-8 of rbe Acr, following *t i.'t--if,.
Board shall issue irs decision.

oif Gas and Mi

Form MR-l):
(a) A statemenl of known prior and current usesto which the land was put, inctuding ..r;rn"t.s ofcurreDt surface resources and its iapabilities tosup_porta variety of uses or potential uses.
{b) The possible uses for rhe lal ioltowing rer-mination of mining operatrons.
(c) The manner in which-the overburden, topsoil,lailings, wasre, and rejecred marerials ;,i-;;5;o*

sited-

- 
(l) Where conditions permit, the manner in which

the. plant 
flpporring maierials *iliO.l""r.rr"j 

""areslored. If no such materiat exists, an .rpf"i"tion
of said conditions shall be grven_

(2)- An exptanation of how toxic or otherwisc
unsuitable matcrials wilt be segregared 

"ra iirp"r.aof.

(b) The general dimensions of all drill holes.

-(9f 
fne plugging program for all drill holes.(l) AJI drill holes 2 t,/2 inches or larger in dia-meler at rhe surface shall be plugged in ii,. subs,rr-face wirh marerial suirable l" rr,".-ai*r.i*"ii',r,.

Division, to prevent the migration 
"f *"r.r,'g"r, .il,or other subslances from one strata to anolher.

(2) lrrespective of any water, oil, gas, or olherporenlial migratory substance founO, itt ariU frol.,
shall be plugged at rhe surface witfr a'pfug conririineof at leasr five feet of cement. Otf,e, m.ifr"Olgi"enprior approval by the Drvrsron may be used if suchsite specific or procedure specil-ic .r..prloir-"r"
warranted.

(d) The reclarnation plans for all ground disrurb_
ances relared lo rhe operarion. AI irouna Jiiirru_
ances rtot having continuing postopeiation use shatt
be reclairned in such a manner compatible with localconditions as approved by the Division.
_ 

Reporr Form MR_9 shall be filed with rhe Divi_sion for all rnineral exploration *or[-u"a.r,i'f."
and approved wirhin rhe limits of *,ir-r"i"--ii'li"unot be filed in lieu of reporring ..qr.ri;l-;;;.,
Rule M-8

.(d) Where grading, backlilling, compacrion, erc.,of the soil or fill is desirable, rr,I--"nn-"ilnJ'Lri.",
of how such will be accomplishea sfrafi Ue expl"i".a.(e) A plantin! program as best 

""l.ul"tJ'io ,.rr_egetate the land affected. Where there L n" orieinuJprotective cover, an alternate practical pr*.?ur.
should be proposcd lo mrnrmrze or control erosionor siltation. W-h-en applicabte, rhe obj;;;i;;;r._
getation should be to stabilize rhe lanh; q";;kiy 

",possible after ir has been disturbed ;n 
"-ia.i ,"achieve permanent and protective vegetative cover.Nonnoxious narive planis rhat will;;-; ;;;"k,permanent, proteclive cover and enrich the soil shallbcgiven priority.

(f) A timetable for the accomplisbment of eachmajor step in the rectamation plan.

-(3) 
State the general detaili of rhe rype or method

of mining proposed.

-(a) 
Within 3O days from the receipt of the Noticeof lntention to Commence Mining Operati,ons,

ercepl as provided for in Section a0g_jf of theAct, rhe staff of the Division stratt revlew-ihe"ra_e
and shall make such inquiries, inrp..tio"r,-or-L"_
minations as may be necessary or desirable forproper evaluation of the information ."pr.rily ,.q_uired by this rule. The epsl-31e1 shall be pioLprly
norified_of any objecrions found and f,.'rf,"ii U.afforded a reasonable opportunity to rake iuch
:ctio,n T may be required- to ,"ror. ir,. Jfr-..,ion,or obtain a ruling relative to said oU;."tion, flmthe Board.

- 
(5) A letter of intention tp commence exptoratorydrilting shail be required *h; ;.i;;;, 1""."* 

""0stratigraphic tests are drilled for the purpose ofidentifying and delineating mineral depo;its:lcriv_
ities atso included are: didint;;ii ,..i""rro'#"r,,
and other works; and rhtbuitdin; ;i;;;;,;"..r,
ways, air slrips, and other facilitil ,.r.i.J-i&pr_
oration drilling. The letter of intention to .o_ln.rr..exoloration shalt be submirred pri", to-."li"r",ionand rhe Division shall 

. review 
""a 

-r.q,Lii 
urrv

;lancel in.rhe proposed ptan *l,r,i"'i,ii*, tl:ldays afrer it is filed. AIt information in-it.'1.r,.,rclating to rhe location, size, or n"iur.""i',f,"
deposir wilt be held confidenii"f Uvlf,.'Oiuirion
unless released by written permission frorn rfra op._rator. The letrer shall include rhe following-;;r_
mation:

(a) The locarion of all planned drill hotes, cursand roadways, air strips, or orh€r ground Aiitu.U._
nces relared ro the operarion. The Jr;ff f,ol.s, lir,e,rnan setsmlc shot holes. musl be identified andlocated {c lhe quarter section, eirtrer tv narruu:r.. o,

R6l3-lM-4. Notice to public and Intcrcsted
P-anies (Except as provided in Secrioi lOt_Zlof lhc Mincd Laad Rcclamation Ac{)
Within 30 days after receipt of the 

-Noricc 
of Int_ertion or within 30 days follwing ,fr"-i*-*i"" 

"frne operaror or the Division on the Notice of Inre_ntion, rhe Division shall reach . r"nt"-tiJJ i..i'ii"nwith respecr to the approval of the N"ti.. 
"i-in,._nuo-n, whereupon the information relating to thesurface of tbe land affected and the t."i"rln.1..i

sion shall be forwarded ro *re operaio.'.irj u.published, in abbreviated form, one ii-i ."fr.'i, 
"Unewspapers of general circulation published in rnccounty or counties where the land affected is situ-

3t.9 in9 in a daily newspaper of general cl.Jur,-on
in Salt Lake Ciry, Utah- A copy of tf,. aUUr.ri"r.a
informarion and renrative d#sion ,r,Ai-"ir"i u.mailed to the zoning authority of rlc countv or
counties in which rhe land affecied is situarJ .na ,othe owner or owners of record of the land affecteA
and an aftidavit of maiting shall be ,uUrniti.J Uy if,.Division. -Any person or agency affected Uv rtretenrarive decision may file a *ritten proresr *iif, if,.Division, setting fonh factual reasons for his-lom_plaint. If no factual wrirten protests from adversely

R6l3- I M-5. Surety G$araotee

. After receiving norificarion rhat the Notice ofIntention !o Cornmence lllining Operations tr. L..napproved, but prior lo commencemenl Of Operat-
Cc.or c Cc,

-rc

i
f;t:

t,

i-i:,
t..

i_::
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I ly. *f.,. "qnii.1;i_igi- ;; ;;;ffi;#r,r,*u.-tiit#""; 
lj:":,::: Y:r-^. I 

ir€dro be;;'r;;eo rn accordancc with recramation

regraded areas shai! u"'*ii.ir"*i;;"";J Jini#:| 
-_D^-g!q crsdr trjat! Ce st!!_-dra!

472 -.'- | .-*_ 
---' v'Iq:t,';rE drlu liLrnlmp-

il',,iI;::"'H:J i:ffa,to': 
ro ,r,..soui;;,?j: 

I :f..':lf*ie:"ifii:,::Til:: Ti,::..r":jilfJ;?or an apencv of rhe ,3.-3-1",::: of Srate- r-anas | ;ilil;;;,Jililr.or an asencv of the federal e"'"'*Jri'i"i".,1] 
I 
-E;tt"Tt fli"';T of each carendar year, unressi.'.ffiffji'::rH'Jr;':r;:::.:'n*j.:1''# 

I ;*ii:i*,ir-,:,:*€ach opera, or conducring
. . 

I n determint" 
-* 

1*:: n r _oi,,,a y i"' t. 131- I .liilt ""F,T,T J X.rl;:"-:r"ru;*"T,",,df
[!li"i!tH1,:X"ti#""0'r 

arnong other th-ings, I wirh rhe oi";ii""l on a rorm prescribed and rurni-for rectamarion acriviries ff:*Tj1li,,:3;,?r^","i1."d | ,r,.a.uyrr,..o;;;;;;", setringfonh:ror recramation adivities or""".J'r","il;;;"r':",.1: 
I ::il,i;::i#;1";il1llifli;n .no ,n. number

ected and the nature' €xtent' and a"*ii""-1i".?.1: I ri'a"1. "il'i.'approved Notice of Inrenrion ro

dff{i,ilr'{,f:^"",::,f i:l&ffi"?;ty; 1 ,*}:il:&,'i,'", b*,",,"* i" *r,i.r, in. o*,",o,
fJ;,i;,:3;:ffi:a uv iii.',voiil:?'fi#,'lJ 

I ;:,;j:Lr:"*_:ii^3:Tr or.materi-ars moved duringLiab'itv 
"'J.;-**,v,provisions sha, conrinue 

I llqi;ti;":i.T,,i'TJr#truX,."*i;*til:jliJi:l.'ffias releaseda',"-o"','""''i";"o'Ji',i: 
| ilil,-';; i";"ffi*n pursuant to the iecramarionIf the o_peraroi-i.ir, or refuses ro carry our rhr I 

nian.
ce.sslly ta"o rr.umluon 

", ourlined i, rh. .-^-0 | ,-^(Plt addition to the foregoing, thenecessarv land reclamation as. outtinea i" ir," 
"ppi] | ,".t',ioJ i::'::l f^*.9t_.*ing, rhe operaror shattoved Notice of Intention, tf," s"urd'*"rl 1"rr.. I rrwr'ar , nore freeuentri trt"" i"r,ually, an

ti
I
*

nor';"" -r r,"",i";;ffi; ;; J;;i,ff ';J:E 
I l# tr;i: # .rrr;**i.*l,:iTf11?-,,*purpose forfeited' with. respect to tire suretv nrf | ;*p"itliriii oi",n" oo.r".r ro keep and mainrain

with the Division' the Board ;"ii r.qu;,..';ii.;rr- | ti..ry ,*.rir?l",inr.,o his performancc under rhe
ornev Generar to take th" n.".rr".vr;il';;;,r 

I t-rt"ii;;"ifuatio-n A*, in such a prace and
::i{lilffil?JltffiH'-a'n:'Bilxl*: I r ,u.r,l ,""nn.,'so.as thevmav u" .".i,i.0 

"r "oystare- LanJs ;;;;';;; of rhe ferrerrr "^,,----^-:f I 
time bv members of rhe Di;si;iriir]^'"""state Lands or an asency.i il ;.d;i'*;ffi;T oI I trme bv members of the Division sraff. 

----"'

the Board shall ceriifv
the hearing to ttre oin-ist1-t:lv 

of 
'r't 

t7"t,"ript i| | ne5-rut9' P-reclice and Procedurc

;x#*:+:#j:i;i:::"'";lliff ff I;f fi*'*l*"t*:l:i"j:,';i!!:11,il::r:;*ffiTr'fl 
"T

taken- rhe rorreired suray shar u" ',J;;i;'r:: I 
n*n-"1""n,L*i#*r#ij::1i':J*Mined Land

rhe rectamadon of the t:lj ,g 
"frf.f, _ ,a"i*]:"g I R6tlrM-r0. Rectrmetion Staodardsany residual ainount returned t.-ir,.-.idii"i'.mant. 'urrrE(r ro tne nghtful ttt- 

| .".3-.,.I11.:j"g. r*r"r""rro"-ri"ri*ds are estabri-

All maps and plans nrepared ror submission with | *:n:_rl:;;;. ffi;1#:,"i;'ffifi: ffii'liffi:the Notice of Intention.ll c:T-*i;.ffi;;'d- | workincs abandoned prior ro M^y, tits, ne€d norrations shall be of adeouate.scale and oetaiiiSJffi | 519iit*J'ui]et suia *'orkings are udlized fortopographic features ""a_.teartv.i'J;;;;#; | *r:*, op.oi,or,r. Areas on which rhese sran_the proposed operarions in accoidance *iir, nri" Jl I gTl: are proposed to be nonapplicable wil be3' A color code, or ottrer reeeno, ;;].Ji;';r;'i'. I j::l*1,_.4 .in-t[. tnrps-submitred by rhe operator inpreparing all maps to ctearly:inJic;ilr;i#;# | ::::19g.: with Rute M{, and may be ibo*n o'uresofthelandaffecred. ""- 
|*3f:'n1t1relouna*"iipr,"i.gr"ir,r. "

146rs-1.M-7. Norificarioa or suspension or I said 
"T119t ;"i;J;'? ar operations

| gry-*oons 
---"--"va vr JqrPtDsron or 

| *Y.tSo{",miningandr.clamationptan.

| (r) In the case or temporarv suspension_-or mining l *.f; ;ti"Y:"^"ti:":ffiilo;;:il,,r"t;;:il rl;

/ 'l':i,1i:l'd"i;$.i^:.,'a:i','il:'#ffi ["T I $#m.postminins 
use thar is compatibre with

I ,'+:{i:f:rfe 
onerator shall' wirhin io 0"v,, notiry | 

-'i.;;#". 
Sarety and werrare _ rhe operaror| . (2) rn the.^".?j u rerminarion .r,,ily:::,: 

I ifl_,'1'f"TlT,":*h;: $:,i"XrJ1;;f#; tions or a suspension of-such 
"e.;"4;"."e""i41. I h;;, sih incmae uut not be rimited to:J extend for a period of two ;;;;;:";; more, the | (");h"'.rosing of ,r,"rt, una"iunners ro preventI operator shall furnish rtre oiuision o'irt"ru.t, daraas | ""X,r,'"rir"aoraccidenralentry.I it 

.mav require in order ,. .;;i;;;;;. ,"t""tu, or ,r,. | 
- 

ol'i"n'"?ng of trash, scrap merar, and wood,I mrrung operation' performance una"i it. reclarn3- | "il*'iurtdings, exlraneous debris, aod orherI rion pran, and th.e probabte rut,rr.-rrutu, of rhe | -;r;;;,til:r, to mining ina;anner approved; minerardepositanoconaitionlr,i.i*j"jr:l:1: 
.- I trdi#;", 

1ng in accordance with the RurcsI T,(31"'".i'1ffi'ffj lr"j'Hi::,'ijf-;il*,= ,1 | "i9 
n.cur"iio* or rr,. Division oili.a,r,.

I orrt."ur. i,i.plion ro be made of ,h."':t-1'1-_lo | .c) Thg otuesine 3J;;;r;;'oi oril, core, orI nidd=."Ji,T: ffi'if , mff o['. J;:i.' 'li I :"?;i trJ "i:',',,1 t:lt6*,ii: 
1'ffi # "1?,I tot. rhe ful i.r.ur. ur-ir,.'"nirrrion of ,ur.,,, | 1ffiffi?:.*n.'e 

pubti. 
";;;t;-;;;.;utionr-;r rluatiy

I iii:il?::: xx,x::::":fl":'',fj*i::*.* sha,,.bl | 
- i;ft;; cons,rucrion of berms, fences, and,,or

I iornnriJ"t,r,ll'.pr.tisionscf rhisAct. 
has fullv | -barri.ers.above.liehwai!. ;; ;;";rcavarions when

I .:i:':!_iltlFii!i:." { .:;,;,,"",,ai,ings(a) within 3o days afier con:rnercemenr cf rnining i :::"::r:: ,""{.,. ...ii o,;i";1s, pads, and
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ounding when abandoned unless previously appr_
oved as an impounding facility by a lawful state or
federal agency

4. Slopes - AJI waste piles, spoil piles, and fills
shall, if possible, be regraded to a rounded config-
uration and they shall be sloped to minimize safety
hazards and erosion. The angle of slope from the
bottom ro the top of the pile or fill can be greater
than the surrounding terrain provided that lhe mass
stability of the slope is assured and that the erosion
of the slope is minimized by measures such as, but
not limited to; terracing, surface drainage facilities,
cross-slope ripping or scarifying and vegetation. In
no case, shall rhe slope of a pile or fill exceed the
angle of repose of the material or such lessor slope
as required by the Division considering such factors
as: land use, material properties, revegetation pote-
ntial, or erosion control.

5. Highwalls - In srrip mining or open pit
mining and in open cuts for pads or roadways, all
such highwalls shall be reclaimed by backtilling
against them or by cutting the wall back to achieve
a slope of angle of 45" or less. Where the highwall
is composed of solid rocks; is designed to be stable
utilizing benches, tie-backs, etc.; or, tbere is insu-
fficient material reasonably available ro backfill; or
cutting the wall back would result in excessive
damage to undisturbed land above the highwall;
and, taking into consideration suitable alternative
safety measures; future land use, etc.; the Dvision
may modify or waive the above requirements.

6. Toxic Materials - All toxic or potentially toxic
".Eaterial, as defined by Rule M-2(k), shall be safely
removed from the site or left in an isolated condi-
tion such that solid, liquid or gaseous toxic emiss-
ions to the environment are reasonably eliminated or
controlled. Such isolation practices may include, but
not b€ limited to burial, subsurface injection, che-
mical precipitation or neutralization, and filtering.
All appropriate regulations of the Division of
Health must be complied with as w ell as federal
regulations.

7. Roads and Pads - Onsite roads and pads shail
be reclaimed or stabilized when the operator deter-
mines that they are no longer needed for operations.
The reclamation should include provisions for ade-
quate surface drainage, erosion protection and
unrestricted drainage crossings- When a road or pad
is to be turned over to an approved continuing use,
as determined by the operator, the operator shall
turn over the property with adequate surface drai-
nage, structures, ditching, and in a general condition
suitable for the continued use.

8- Drainages - All ratural channels and associ-
ated flood plains shall not be covered, restricted or
rerouted by roads, pads, piles, fills or diversions
unless specifically approved by the Dvision after a
suitable hydrologic study and incorporating a sound
hydraulic design. Alt drainage strucrures, sediment
or flood control structures, spoil, ore, waste, fill
material, and debris must be removed from natural
channels and flood plains before an operator aban-
oons the site, except where approved by the Divi-
sion.

9. Structures and Equipment - AI structures,
rail lines, urility connections, equipment, and debris
shatt be removed from the surface prior io regrading
and reclamation unless temporariiy abando-ned or
approved by rhe Division for a conrinuing use.

- 10. Shafrs and Portals - All shafrs and porrats
shall be covered or closed and all trenches ani small
Pits shall -ce backfilled or covered when a nine has

9*.*l,gs

R6l3-lM-l0
bcen abandoned so as to eliminate any safety
hazard-

I l. Sediment Control - Mining operarions shall
be conducted in a manner such that sediment from
areas disturbed in mining or reclamation activities is
adequately controlled. The degree of sediment
control shall be appropriate for the site-specific
and regional conditions of topography, soil, drai-
nage, water quality, or other characteristics.

12. Revegetation - Where possible, a self-
sustaining vegetative cover consisting of nonnoxious
perennial plants shall be established by the operator
subsequent to final grading on the entire area affe-
cted- Plants shall be a diyerse mixture of grasses,
shrubs, forbs, and wbere potential for forestation
eists, trees, the mixturc may include both native
and introduced species. Revegetation shalt be perf-
ormed using professionally accepted methods such
as seeding, transplanting, or propagating by cutt-
ings.

(l) Tbe spccies selection shall reflect the postmi-
ning land use as set forrh in Rute M-10(l).

(2) Revegctation sball be deemed to be accompli-
shed and successful when:

(a) Species intended for revegetation by this Rule
have achieved a surface cover of at least 70go of the
representative vegetative communities surrounding
the mine. Surrounding vegetative cover levels shall
be determined by the operator using professionalty
accepted inventory methods and be approved by tbe
Division.

(b) 'I'-he vegetation initiared on the area affected
has survived for at least three growing seasons, is
evenly distributed, and is not supported by irrigation
or continuing soil amendments.

(3) Exceptions to Part 12 may be granred by the
Division for areas which consist of solid rock ourc-
rops and it is demonstrated by the op€rator that
sufficient surficial soil does not exist for covering
said outcrops. Test plots established by the operator
in consultation with the Division shall demonstrare
after all practical land treatments have been attem-
pted that the revegetation standards are not attain-
able.

Practical land treatments may include but not be
limited to: scarifying, mulching, fertilization, irrig-
ation, chisel plowing, harrowing, and the introduc-
tion of soil mycorrhiza.

13, Dams - All major water impounding struct-
ures such as tailings dams, waler storage and supply
dams, coal waste dams, and major sedimentaiion
control dams shall be reclaimed when abando ned so
as to be nonimpounding, self-draining, mechanic-
ally stable, and protected from erosion-

14. Soils - Except where slope or rocky terrain
make it impossible, all surficial materiats, suitabte as
a growh medium, prior to any major excavation,
shall be removed, segregated, and stockpiled accor-
ding to its ability to support veg€tation as determ-
ined by soil analysis and/or practical revegctation
experience. The stockpiles shatl be protected in such
a manner as to minimize or prevenl wind and water
erosion, unnecessary compaction, and contamina-
tion by undesirable materials. Redistribution of
surficial material after final grading shalt be acco-
mplished in such a manner as to promote revegeta-
lion success.

15. Appeals to the Board - Any operator who is
aggrieved by a decision of rhe Division in enforcing
these standards, may petition the Board for a
hearing pursuant to Section 40-8-8.
l9t7 4$.t.1€r*o
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R614. Coal

R6l+lA. Cbapter I - Subchapter A - General - UMC
Regulrtioos Pertaining to Surfrcc Effecb of
Underground Coal Miaing Activities

R6l+lF. Subchegter F - Areas Unsritrbl€ for Surfrce
Elfects of Urdcrground Cod Miniog Activiries

R6l+lG. Subcbapter G - Uaderground Cod Mining
Actirilies Permits ind Coet Erplontion Procedurw
Syslcos

R6f4-lJ. Sobcbrpter J - Bording rnd fnsunncc
Rcquirements for Surfrce Coel Mining rod Rechmrtioo
Opentions

R6l4lX. Subcbapter X - UMC Perorneut Prognm
Pcrfonuract Strldards

R6l+lL. Sobcbeptcr L - lospcction eod Eoforcemcol
Proccducs

R5l+lM. Subcbrpter M - Tninirg, Eremiortiol, rnd
Ccrtificr0or of Blasters

R6l.l-lP. Sobchrpter P - Protcctior of Enployccs
n6l+f Q. Subcheptcr Q - Applicrbi[ty of {)-t-l ct

scq- rnd Rules M-l Tbrougb M-10
R6l+24. Ctrplcr [I - Subclrptcr A - Gcrcrrl - SMC

Rcauledors Pcrteiai4 to Srrfrct Cod Miniag Acdvitics
R6l+2G. C-teptcr G - Sorfrct Corl Minieg rod

Reclernrtiot Activltics Perults rod Cod Explontiou
Procc{urcs Systems

R6l+2J. Sobchegtcr J - Booding eld frsurrucc
Requirtmcnts for Surfrct Corl Miuiu3 ead Rcctrordon
Opcrrdons

R6l+2X. Subcbrpter X - Pcruencnt Prognm
Pcrforruct Strnderds

R6f&2L. Sobchtptcr L - Inspcctiot rld Eaforccmcrt
Procrdums

R6l+2M. Subcbepter M - Trdnlng, Fr-minrtioe, rnd
Ccrdllcedon of Blastcrs

R6l+2P. Subchrpter P - Protccdon of Enployec
R6f+2Q. Sobcbrprcr Q - Appllcrblltg of 4{!&l ct

scq, ud Rdcr M-l Throo3h M-10

R61+1A. Chapter I - Subchapter A -
General - UMC Regulations Pertaining
to Sun'ace Effects of Underground Coal
Mining Activities
R6f+lA-700. Prrt UMC ?lX) - Gcocrel
R5l+lA-71'5, Prrr UMC 705 - Restricttoos on Ststc

Employccs Fhencid lotcresl
R61GlA-?Ct. Pert UMC TlIl - Extmpdon for Coet

Exlreclrou locldclt lo GovcrnncDl-Flaenccd Highwey
or (Xbcr Constructioa

R61+fA-700. Prrt UMC 7fi1 - General
UMC70O-l Scope
This Chapter I, consisting of parts UMC 700-

900, establishes the procdures through \vhich the
Utah State Division of Oil, Gas and Mining will
implement those provisions of the Coal Mining
Reclamation Act of 1979, (U.C.A. ,tG.lGl et
seq.) pcrtaining to surface effects of underground
coal mining activities and includes regulations imp
lementing U.C.A. 4Gl0-8 of rbe Act pertaining
to coal exploration. Regulations pertaining to coal
exploration are also set forth in Chapter II. Chapter
I is divided into the following suhhapters:

(a) Subchapter A contains generat introductory
information intended to serve as a guide to the rest
of the chapter and to the regulatory requirements
and definitions generally applicable to the program
and persons covered by those provisions of the Act
that are applicable to coal exploration and surface
effects of underground coal mining activities.

(b) Subchapter F implements rhos€ requirements
of the Utah Coal Mining Reclamarion Aa of 1979

for designating certain lands unsuitable for alt e1
certain types of surface effects of underground csal
mining activities and for termination of such desig_
nations.

(c) Subchapter G governs applications for and
decisions on permits for underground coal mining
aclivities and approvals

(d) Subchapter J sets forth requirements for per-
forrnance bonds and public tiability insurance for
underground coal mining activities.

(e) Subchapter K sets forth the environmenral and
other performance standards which apply to coal
exploration and underground coal mining activities.
Performance standards applicable to special coal
mining situations such as alluviat valley floors and
prime farmlands are included.

(f) Subchapter L scts forth the inspection, enfol-
cement, and civil penalty provisions.

(g) Subchapter M rvill set forth the requirements
for training, examina- tion, and certification of
blasters.

(h) Subchapter P sets forth the provision for the
protection of employees who initiate procedings
under the Act or testify in any proceeding resulting
from the administration or enforcement of tbe Act-

(i) Subchapter Q sets forrh the applicability of
certaio provisions of {)-8, U.C.A (1953, as
amended,(rhe Utah Mined Land Reclamation Act of
1975)) and Rules M-l through M-10 ro rhe Urah
state program.

UMC 700.2 Notations
This copy of the Regulations Pertaining to

Surface Effects of Underground Mining Activities
(including regulations for coal exploration) incorp-
orates changes that have been adopted by the Board
of Oil, Gas and Mining and approved by the Office
of Surface Mining Reclamation and Enforcemenr
through March 19E7.

Sections marked wirh a single asterisk indicate
regulations remanded, in whole or in part, by cither
the Secretary of the Dep'artment of the Inlerior or
the U. S. Court of Appcals (Judge Ftanncry's dec-
isions). Whereas, sections marked with doubte ast-
erisks indicate regulations suspended, in whole or in
part, by the &cretary or the Court.

tRemanded
t'Suspcnded

UMC 700.5 Definitions
As used in this chapter, the following terms have

the specified meanings, except where otherwise
indicated:

"Account" means ab:rndoned mine reclamation
account established pursuant to 40-1G.25 of the
Act.

"Act" means Utah Code Annotated U.C-A. 4G
l0-l et seq.

'Acid drainage" means water with a pH of less
than 6.0 and in which total acidity excceds toral
alkalinity, discharged from active, inactive, or aba-
ndoned underground coal mining activities or from
an area affected by underground coal mining activ-
ities-

"Acid-forming materials" means carth materials
that contain sulfide minerals or other ma terials
which, if exposed to air, water, or weathering pro-
cesses, form acids that may create acid drainage.

"Adjacent area' means the area outside the
permit area where a resource or resources, determ-
ined according to the context in which adiacent area
is used, are or reasonably coutd bc expecred to bc
adversely impacted by proposed mining operations,
including probable impacts from underground
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Stale ol Utah
Admlnlglratlve Rule AnalYsls

Notlce ol Proposed Rule/Change

oo9s63

Department' NATURAL RESOURCES

Agency: OIL' GAS & MINING

Address: 3 TRIAD CENTER - SUITE
sl,c, urAH 84180-1203

Contact Person: KENNETH MAY, LOWELL

Telephone: (801) 538-5340

Division of Administrative Rules

State Archives Building, State Capitol
salt Lake city, Utah 84114

Telephone 538-301 1

CODE TITLE OF RULE OR SECTION

MINEMLS RECI,AMATION PROGRAM RULES

2. BRIEF SUMMARY OF RULE OR CHANGE AND R€ASON FOR IT

This proposed amended and new ru1e, R613-004, regulates the minerals reclamation program in
concurrence with the Mined Land Reclauation Act, Chapter 8, Title 40, U.C.A., amended 1987.
This proposed rule takes into consideration those critical public comments received on the
rules proposed on April 15, 1988. Rules R613-001 thru R6l3-005 are listed as five
individual rules to comply with the requirements of the Dlvision of Administrative Rules.

staff or budget reguirements with the
unreclaimed operations will be reduced

ANTTCIPATED COST IMPACT OF RULE - UCA 63-46a-4(3)(d)
These rule changes will not result in increased
Divislon. State cost for reelaiming abandoned,
through required reclamation provisions.

f,PROPOSED RULE (NEW, AMEND OR REPEAL}

O CHANGE IN PROPOSED RULE (CHANGES PROPOSED RULE FILE NUMBER

O 12$DAY RULE - UCA 63-46a-7

) tr FtVE-YEARREVIEW/CONTINUATION

JUSTIFICATION FOR 12G.DAY RULE CHECKED ABOVE

N/A

ffiBysrArECoDE(crrArroN): u-c-A' 40-8-6(1) (a)

U RULE REOUIRED BY FEDERAL MANDATE (U.S- CODE OR FED. REGISTER CITATION):

7. PUBLIC MAY PARTICIPATE lN RULEMAKING BY: (REOUIRED ONLY FOR PROPOSED RULES)

o puBLlc HEARTNG (MAy BE OpTtoNAL) B APPEARANCE AT F WRITTEN COMMENT

DATE: TIME: AGENCY UNTIL: UNTIL:

pLAcE: 0ctober 17, 1988

NOTE.PUBLTC MAY REOUEST HEABING IN ACCORDANCE WITH UCA 63-

B. 1NDEX1NG TNFORMATTON AGENCY NOTE: TEXT MUST BE lN CODE FORMAT

srArEsrArurE clrArloN(s): 40-8-6(l) (a) er. seq.
KEYWORD(S): Mlning Regulations, Minerals Reclamation

THE FULL TEXT OF ALL PROPOSED ADMINISTRAT]NG BULES OR RULE CHANGES IS PUBLISHED IN THE UTAH STATE BULLETIN UNLESS
EXCLUDED BECAUSE OF LENGTH AND SPACE LIMITATION, THE FULL TEXT MAY BE INSPECTED AT THE AGENCY (ADORESS ABOVE} OR

DIVISION OF ADMINlSTRATIVE RULES.
10. DIVISION OF ADMINISTRATIVE RULES

RECETVEDBY: MH oerc: 9/6/88 rtue,4:15

12G.DAY RULE EFFEcnvE: N/A LApsEs: N/A

6 TOO LONG TO PRTNT PAGES: 10AGENCY

SEND WHITE & Y€LLOW TO D A R . YELLOW WIIL B€ R€TURNED TO AGENCY

DIVISION OF OIL. GAS AND MINING

9- AUTHORIZATION
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(Effectlve date

EducBtisn
Admlnlstratlon

No. 9677:
Publ I shed
Effectl ve

tJeal th

NOTICES OF RULS EFFECTIVE DATES
of rule publlshed as a p,ropo5.al In an earller F$lletln)

R300-712 Standards for Adyanced Placelnent Programs
November l, 1988
December 2, 1988

Communlty Heal th Servlces
Epldemlology

No. 9612: R429-801-l Alds Testlng tnd Sepgrtlng
for [mergency l'led I cal Serv I ce PfOy I derS
Publlshed October 15, 1988
Effectlve December l, 1988

lluman ResoJ_rce Uanageoen_t
Adml nl stratlon

No. 9688: R20-2-l Appl lcabl | | ty
Publlshed November 15, 1988
Effectlve Decenber 16, !988

No. 9689: R20-2-3 & 7 Conpllanqe Bqsponslblllty
an{ Employment El lglblllty Certlflsatlon
Publlshed November ll, 1988
Effectlve Decenber 16, 1988

No- 9690: R20-3-l Personql Servleg Expendlturgs
Publ I shed l{ovember l5, 1988
Effectlve December 16, 1988

No. 9691: R20-4-l Classlflcatlon
Publlshed November 15, 1988
Effectlve Oecember 16, l9g8

No. 9692: R20-5-l Flllng PoSltlqns
Publlshed November 15, 1988
Effectlve December 16, 1988

No. 9693: R2O-6-l Reclproclty
Publlshed November 15, 1988
Effectlve December 16, 1988

No. 9694: R20-7-l & 4 Compensatlon
Publlshed November 15, 1988
Effectlve December 16, I988

No. 9695: R20-8-l & 4 Horklng Condltions
Publlshed November 15, 1988
Effectlve December 16, 1988

No. 9696: R20-10-l Employee Developpent
Publlshed November 15, f988
Effectlve December 16, 1988
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No. 9697: R20-12-l Separatlons
Publlshed November 15, 1988
Effectlve December 16, 1988

No. 9698: R20-13-l Volunteer Programs
Publ I shed l{ovember 15, l9B8
Effectlve December 16, 1988

I ndusjr I al Counllllol
Employment Securlty

No. 9638: R475-22p Nages
Publlshed October 15, 1988
Effectlve December l, 1988

Natural Re.sources
Oll, Gas & illnlng

No. 9579: R6l3-l Mlnerals Reclanatlon
Publlshed September 15, 1988
Effectlve December l, 1988

No. 9580: R6l3-2 Mlnerals Reclamatlon
Publlshed September 15, 1988
Effectlve December l, 1988

No. 9581: R6l3-3 Mlnerals Reclamatlon
Publlshed September 15, 1988
Effectlve Oecember l, 1988

Program Rules

Program Rules

Program Rules

+C No. 9582: R6l 3-4 l.ll neral s Recl amatlon Program Rul es
Publlshed September 15, 1988
Effectlve December l, 1988

No. 9583: R6l3-5 Mlnerals Reclamatlon Program Rules
Publlshed September 15, 1988
Effectlve December. l, 1988

Soclal Servlces
Aglng and Adult Servlces

No. 9670: R805-100-l & 3 Fundlng Formula
Publlshed November l, t988
Effectlve December l, 1988

Transportat I on
Admlnlstratlon

No.95'14:
Publ I shed
Effec t I ve

No. 9615:
Publ i shed
Effectlve

No.96l7:
Publ I shed
Effec t I ve

R928-77 Hay Truck Operatlons
October 15, 1988
November 15, 1988

R928-78 Reduce Restrlctions on l0 Foot Hlde Loads
0ctober 15, 1988
November 15, 1988

R9l7-3-10 Private Participation
October 15, 1988
November 16, 1988
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R613.4-ft6. Public Norice and Appeils
l. Public notice will be deemed complete when rhe

following actions have been rakcn:
(1.) A description of rhe disturbed area and the

tentative decision to approve or disapprove rhe
notice of inrenrion shall be published by rhe Divi-
sion in abbreviated form; one time only, in all
newspapers of general circulation published in thc
coun{y or counties where the land affecf€d is si!u.
ated, and in a daily newspaper of general circulation
in Salr Lake City, Urah.

(2.) A copy of rhc abbreviared informafion and
ten(ative decision shall also be mailed by the Divi-
sion to (he zoning aulhorily of the county or coun-
ries in which the land affected is situated and ro the
owncr or owners of record of the land affected. as
described in rhe notice of intention.

2. Any person or agency aggrieved by the tenra-
live decision may file a written protesl with the
Division. during rhe public comment period idenri-
fied in the norice, serring fonh factual reasons for
the comDlainr.

3. lI no responsive wrilten proresrs are received by
rhe Division wirhin 30 days after thc lasr date of
publicarion, lhe renrative decision of the Division on
the notice of inrention shall be fioal and the ooer-
ator will be so norified.

4. lf written objections of substance are received
by rhe Division during the public comment period, a
hearing shall be held before lhe Board in accordance
wirh UCA 40-8-9. following which hearing rhe
pgard shall issue irs decision.

lrcd in the origihal notice of intenrron.
2. A Noricc of lntenrion ro Revisc Large Mininl

Opcrations (FORM MR-REV) will be 
-proc.r.j

and considered for apptoval by the Division in rhe
same manner as an original noticc of intenrion, The
operator will be aulhorized and bound by the req-
uircmcnts.of thc cxisting approved noticc until th;
revision is acted upon and any reviscd surety rcqui-
rements are satisficd. Those poilions of thc appr"
ovcd noticc of intenlion no1 subject to the revision
will not be subject ro revjew und€r this provision.

3. Large mining ciperations which'have a distu-
rbed area of five (5) acres or less may refile as a
small rnining operation. Reclaimcd areas musr meer
full bond releasc rcquirements before they can be
excluded from the disturbed acreage.

R6l3-4-119, Amendmcnts
l. An amendmena is an insignificanr ihange ro rhe

approved noricc of inte'nrion The Division will
revicw the changc and make lhc dclerminarion of
significance on a case-by-case basis.

2. A requcst for an amendment should bc filed on
the Noticc of Inrention to Revise Large Mining
Operations.(FORM MR.REV), An amcndmenr ol
a largc mining operalion requires Division approval
out does not requirc public notice.

R6l3-4-120. Trensfer of Notice of tntentlon
- lf an opcraror wish€s to rransfer a mining opera-

tion to another pany, an application for Transfir of
lo-rice of In(cnrion - Largc Mining Opcrarions
(FORM MR-TRL). musr be complercd and filed
with the Division. The new mine operator will be
required to post a new reClamarion surety and must
assume firll rcsponsibility for conrinued mining
operations and rcclamation.

R6t3-4:lil. Reporrs
l. On or before January 3{ of cach year, unless

waived in. wriring by rhe Difision. each' oDerator
conducting largc mining operations .ul iil. an
Annual Rcporr of Mining Opcrarions (FORM MR_
AR) describing irs operations during rhe preceding
calendar year. Form MR-AR, includes:

l.ll. The location of the operation and file
number of the approvcd norice of inienrion:

1.12. Thc gross amounrs of ore and waste mate-
rials moved during the yeai, as w€ll as rhe disposi-
tion of such marerials;

1.13, T.hc reclamarion work performed during the
year and new surface disturbances created during
the year.

2. The operaror shall include an updated map
dcpictinS surfacc disturbance and reclamarion Derf-
ormed during the ycar, prepared in accordance with
Rulc R5l3-4-105.

3. Thc operator shall keep and mainrain rimely
records relating to his performance under the Act.
and shall makc ahese records available to rhe Divi-
sion upon request.

R6l3-4-f 22. Prrctices and Procedures; Appeels
The Adminisrrativc Proccdurcs, as ou(lincd in rhe

UTAH ADMINISTRA

R6l3-5 Rulcs, shall be applicable to mincrals reg.

R6f3.5. Adminlstrative Procedures
R6lJ-s.101. Fo.mll rtrd Informrl proccedin8
R6ll-5.101. lnformrl Proce3s
R6ll-5.103. Dcfinitlons
R6 13.5.t0i1. Commenccmcrr of Adludicsrive

R6lJ-4-l 17, Notificalion of Suspenslon or
Termlnation of Operations
L The operaror need not norily lhe Division of

lhe remporary suspension ol mining operatiotrs.
2. ln rhe case of a tcrmination or a susoension of

mining operarions rhar has cxcecded. or ii expectcd
to e\ceed (wo (2) years. the opcrator shall, upon
requesr. furnish rhe Djvision with such da(a as it
ma),require ro evaluate thc sratus of the mlninc
operarion, lhe starus of compliance wirh these rulesl
and rhc probable future starus of the land affecred.
Upon review of such dara, rhe Division will rake
such acrion as may be appropriate. Th! Division
may granl an cxrended suspcnsion period if warra-
nted.

3, The operaror shall give rhe Division prompt
wtiilen notice a terminarion or suspension of large
mining operations expecred ro exceed five (j) ycars,
Upon receipt of notification, rhe Division shall,
within 30 days, make an inspection of rhe property,

.1. Large mining operarions that have been aDDr-
ovcd for an exrended suspension period will be'rie.
valuated on a regular basis. Addirional inrerim rec-
lamation or srabilization measures may be rcquiied
in order for a large mining operati6n to remain in a
continued state of suspension. Reclamarion of a
large mining operarion may be required airer five (j)
years of conrinued suspension, The Division will
require complere reclamarion of the mine sire when
the suspension period cxceeds l0 years, unless the
operator appeals to the Board prior to the exoira-
tion of said lo.year period for a longcr suspension
period.

3-4-l I8. Revisions
l. ln order to revise a noricc of intention, an

operator shall file a No(ice ol lntenlion to Rcvise
Largc Mining Operarions (F:ORM MR-REV). This
notice of intention will include all information
concerning the revision rhat would have been rcou-
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R6l3-5-f03. Definlalons

-.i!:!iiitry.*:."i.,i,i:::":,';J"y"','n"* | ""?::'llm 't 
used in these rures mav be found

ii;i;-;-i06. Pr*Gdorct to-' lito:T1ll:-*----,,-. I unoer Ko I r'| - | vo'

i;ii:;:i;;:'nii""t,r"" or Admlolsrtrtlvc Rcmcdl" I notr-s-tol. commenccment of AdiudicatiYc

R6l3-5.t0t. ]vti".:1.,... I procccdtngs
iiiils-rm. scvcnbrtrrv I il;;;il"tr emersency orders d.*'ili,1_1":l::
!9lllll9. 9:j:,.;'j-1'^T I i"',r,i*-'i"r.i, uii iajuii.",i". proceedings_thrt
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R6l3-S.l0l.FormrlendtnlormglProceedinglnced.byeither:
r. Adjudicative procecornss 1il;:'{ii"::1'li I ".1*:}::1'":f.H:l?"1;li:l;;1i,'"*"0''"l. Adiudicatrve procccqrrrEs 

l;';:.;;il;;i,t, l"r..o*..ncedbyrheBoardorDi^vision;orcnce formallv before the Board in 3ttot:il^":*lj.': I -'t';;-'.''ii;;;ert fo. eeen.y Action, if procced-

rhe rulcs of Practrce "no 
t'otta-u-"-'itio-* .tttt I ]-.t1:." 

Request for Agency Actron'

Board of oir, cas and t'n', 
'n"'ii"o' 

in'*Pf:i'Y I '#;.^il: J,"#il;:'" 
bv persons other than tne
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ture of SurctY: R6l3'3-l l2
Suspensiori 16,y.il1:".lilir.','^l;;' 

i;;i;: 
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li!iiii'.lJ Jl?ilii.J uv ,t'..sou'o, o, uv"1. najuai.",iu. proccedings which shall comm' I lnt-proc

cnce informally before rhc pi"i.ion in accordancc I or on bctratf of rhe Division Director if the procec-

wirh rhis Rure R5r3'5 i."r,o" ,i'"j?riiiiel'Xli: I ii:i'i"",1-::"'n"o 
bv the Division A Notice

i::i*::i#"T"li;iif'-triliei'i:li | :iiTiifir' names and,mri'|ingaddrescs of a'

ension: R6r3-2'r07, varrancei \6.13-2:r.q1' ll.ffil"";l*,#ffi:.?i1::ii:'*J'il'"ff'X':ension; R6l3-2'107' varrance;".;H,'i;"t;: 
I ;;';;ir;", and the name, title,,a-nd mailing addrcss

Unpluggcd Ovcr 30 Days/Altc
2-109, Reclamarion pru.,i.., f,",ii""t,"niil'z' I or 111;;;';;t "t 

emplovee who has bcen dcsjsn'

r0e.r3, Revege,",ion ^p.p'oJii'"t!11;1lq: I ""llli?i'1,i:'rj''"31;;i"l'?J"',iio';i., o, o'n"'
v;;i;;;., Rcvo-cation or Adjustment t-f,,v""t;","::t | *i",'"'^J; ""*0.r,
Variancc, Rcvocatron "' ^"l-u:;:i;:' 'nOri'z.iia, 
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ft1,1,';1-'il;,,$''i""ii."Jr ill:;ll;^,^*';'';ibii | 
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-iJil-l'rr:' 

Mine I an^informal hearing before the Divisior

Enrargemcnr; R6r3.3-il4, n.i"o..'",,i-'*g'ii,: I 1l9l ::{,!ljx*:tiri'::ff.?l 
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pu"icipa'l on

variance Rcqucst; R6r3-4ly?: .Ytf*i9^-,1:|1:: I :1ffii.:'":':*::i;*:- 
in regard to the suDjcc(

::1[1""'"ioT;il;.,il:;'R;ii-q-I6i' Varinn"" | "dl"9l'il';'X'ffi'.'#il or the rcsar authoritv at]d

iiiil-i-t6i, unplugeeo over .30 Davs/ Alternatc | , .--?-11^1,

Plan: R5l3'4-llt, R'ct"'auii "eraJ'r9;'--!.11; 
I i:::*':'"1.1llt^er 

qhich the adjudicatrvc procccdrng

:1111 [:l'j:;jiii.'ll''iifii,.;"1'^--i-rt"::.:lt lt";iil,?"fi:'dn'","., ,i,r., ma'ing address, and

i'iila-i iz, varianccs, Revoc-ation .91 3.:lit:: | ,.'i;',.';1."",,-i., oi tt'. otuirion Direcror; anJR6l3'4'l 12, varianccs' *t"o,T"!lr.,ii i;i;r;- I rel.phon. numb.r of rhe Division Directori and
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-suretv;.j^"':_-; | "';';;;;;;'.r"rement of rhe purpose of thc adju'

ll?. Annual Report, waiveri'niii"qlirl'i anr | "z'r't'ttlAstatementofthepurpose
R6l3_4-r7.4, Terminarion _", siipi"ri"",'-nori- | acatiue pro..Jing and, ro rhe cxreil-known bv the

4-r r7.5, RceYaluations, -xccla'ffi;li.-ltJi;t I 
o';'i';",P""'"'.'.'i';'*::,i?B:n["T#:i'"*

l-tit,ennualRcp"t-,:^Y^1'l:i:. 
which shall .or.. | *i'-,'o""ir "iJ'"r,v 

o,i .r p"rson who has a risht to

.":; *l#:',T:';:"?l,"ii,1"ili'1; l;e procedures ror I noticc unier statute or rure; and

in. inro,"'"r process in ,n,, J"ll'#ff:,'i,,";ril: 
I ;j"'"r.jiill'j,'.'J[li::ilil:j",1';i:!l-:::'":":

the following: 't"-""- ilil;. listei adjudicative. processcs that
"'"R;1i:tliri, Surcrv, Form.:l:^,otount' "no | .oiili.n.. informauy may be petrr,oneJ f?, Y-i

4-l17.5, Rcevaluatrons' Kcs'illil'j;,r,' 
liir j. | 

- 
Z.rZ. Unless waived, rhe Divisionshalli

tt8, Revisions; R9]3.,1-1.|?: ' I z.rz.rii'rri"ii the Norice of Asencv t.ll:.. ::

R513.4-r 13, Surety, Form and Amount. 
I illjii"lir,;; ,nun ,r,. oiuirion 

.91_ 
B::ll Jhlj

R6r3-s-r02. tnformrl Proccss. .L --^ -..,-. | il;;;'t'R;";si fo' ngencv -e:t]::,.,thull 
bt in
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shall be proccssed accordins t" li,': T:,'j:'"o]ili I andshall inclYaer 
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